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Khai quat chung vé bao hiém hang hai

1.Khai niém

- Bao hiém hang hai 1a nhitng nghiép vu bao hiém c6 lién quan dén hoat
dong cua con tau, con ngudi hoic cua hang hoa dwgc van chuyén trén
bién hay nhitng nghiép vu bao hiém nhiing rui ro trén bién, trén bo, trén
song co lién quan dén hanh trinh duong bién

2. Céc loai hinh bao hiém hang hai

- Bao hiém hang hod XNK chuyén chd bang duong bién: ddi tuong bao
hiém 13 hang hoa XNK dugc van chuyén trén bién va cac chi phi ¢ lién
quan

- Ba0 hiém than tau: doi twong bao hiém 1a vo tau, may mac thiét bj trén
tau va cac chi phi hop ly (chi phi doc hanh trinh, chi phi tmg trudc luong
cho sy quan thuy thu, mot phan trach nhiém ma chu tau phai chiu trong
trrong hop hai tau dam va nhau)

- Bao hiém trach nhiém dan su chu tau: bao hiém nhitng thiét hai phat
sinh tur trach nhiém caa chu tau trong qua trinh s hitu, kinh doanh, khai
thac tau bién ddi véi nguoi khac

I1. Ri ro, ton that trong bio hiém hang hai

1. Rii ro- Risk

1.1. Pinh nghia

- Rui ro 14 nhitng de doa nguy hiém khong ludng trude duoc, 12 nguyén
nhan gay nén ton that cho dbi tuong bao hiém

- Rui ro hang hai 12 nhitng rai ro xay ra trén bién, caa bién, lién quan dén
mot hanh trinh hang hai

1.2. Phan loai rii ro

1.2.1. Can c&r vao nguyén nhan gay riai ro

- Thién tai (Act of God): la nhiing hién tuong tu nhién ma con nguoi
khdng chi phéi dugc

- Tai nan bat ngo trén bién(peril of the sea/ accident of the sea): la nhiing
tai nan xay ra ddi véi con tau & ngoai bién

- Rui ro do cac hanh dong chinh tri xa hoi hoac do 16i cua ngudi duoc
bao hiém gay nén

- Rui ro do cac hanh dgng riéng I¢ cua con nguoi

- Rui ro do cac nguyén nhan khac, thuong la cac rui ro phu (hang hoa bi
rach, v, cong, vénh, mat mui, lay hai...)
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1.2.2. Ciin cir vao nghiép vu bao hiém

a)CA4c rai ro thong thuong duoc bao hiém: 12 c4c rui ro duoc bao hiém
mot cach binh thuong theo nhimg diéu kién bao hiém gbc

* Rui ro chinh: 12 rui ro thudng xuyén xay ra va dugc bao hiém trong moi
diéu kién bao hiém:;

- Rui ro mic can (stranding): 12 hién tuong tau di vao chd nudc nong, day
tau cham véi ddy bién hodc nam trén mot chudng ngai vat khac 1am cho
hanh trinh cia tau bi gian doan va mudn thoat dugc phai nho dén ngoai
luc; rai ro mic can bao gém ca rui ro mic ket

- Rui ro chim dam (sinking): 1a hién tuong tau hodc phuwong tién van
chuyén bi chim han xudng nuéc, day tau cham vai day bién 1am cho hanh
trinh bi huy bo

- Rui ro chay (Fire): 1a hién twong 6 xy hoa hang hoa hay vat thé khac
trén tau cé toa nhiét luong cao:

+) Chay binh thuong: do nguyén nhan tir bén ngoai hay do nhitng nguyén
nhan khach quan nhu thién tai, so Suat cua nguoi khéng phai nguoi duoc
bao hiém, budc phai thiéu huy dé tranh bi dich bat hoac tranh 12y lan dich
bénh...

+) Chay noi ty: do ban than hang hod tu boc chay ma ngudi bao hiém
chting minh duoc 1a do qué trinh bc xép hang hoa Ién tau khong thich
hop hoic do ban chit tu nhién caa hang hoa

PCong ty bao hiém chi bdi thudng chay binh thuong

- Rui ro dam va (Collision): la hién twong phuong tién van chuyén dam
hodc va voi bat ky vat nao ¢ bén ngoai trir nuée (bao géom ca nudc da)
Rui ro vat hoac ném xudng bién (Jettision): 1a hanh dong vat mot phan
hang hoa hoic trang thiét bi cua tau xudng bién nham muc dich ciru tau
va hanh trinh cua tau.

Rui ro mit tich (missing): 13 trudng hop tau khong dén duoc cang nhu
quy dinh caia hop dong va sau mot khoang thoi gian nhét dinh ké tir ngay
hanh trinh bj mat tin tic vé tau va hang hoa trén tau.

+) Phap: 6 thang dbi vai hanh trinh ngan va 12 thang di véi hanh trinh
dai

+) Anh va cac nudc theo luat Anh: thoi gian tuyén b tau mat tich bang 3
lan hanh trinh nhung khong nhé hon 2 thang va khong 16n hon 6 thang

+) Viét nam: thoi gian tuy@n bd tau mat tich bang 3 1an hanh trinh cua tau
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nhung khéng nho hon 3 thang
* C4c rii ro phu: 12 nhitng rui ro it xay ra, chi dugc bao hiém trong cac
diéu kién bao hiém rong nhat: rach, va, gi, bep, cong, vénh, hap hoi, mét
mui, 18y ban, 1ay bénh, va dap vao hang hoa khac, hanh vi &c y, trom cap,
cudp, nude mua, moc cau, giao thiéu hang hoic khdng giao hang...
Hap hoi 13 sy thoat hoi nudéc tir ban than hang hoa, phwong tién chuyén
chd hang ho4 1ay lan sang khi hang ho4 dugc xép trong ham tau,
container théng gié kem. ..
Lay hai 1a hang ho4 bi hu hai kém pham chat tir hang ho& khac hoic
phuong tién chuyén cho lay sang
L&y ban 14 hang hod bi lam ban dan dén kém pham chat
Ri 12 hang hoé bang kim loai bi hoen ri do lay hai, do nuéc mua, nuéc
bién hoac tur rai ro bao hiém khac dem lai
Moc cau la sy thiéu hut hang hoa do qué trinh mdc cau trong khi xép d&
hang hod tai cang gay nén 1am mat nguyén dai nguyén kién hay rach v&
bao bi.
b) Céc rii ro phai bao hiém riéng (rai ro loai trir twong di): 1a nhiing
rai ro loai trir d6i véi cac diéu kién bao hiém tiéu chuan, néu mudn duogc
bao hiém thi phai mua riéng:
- Rui ro chién tranh (War Risk- WA)
- Rui ro dinh cong (SRCC- strike, riots & civil commodition)
¢) Rii ro loai trir (loai trir tuyét doi): 1a nhirng rai ro khéng duoc bao
hiém di véi bao hiém hang hai trong moi trudng hop:
- Budn lau (Contraband)
- Lbi ctia nguoi dugc bao hiém (Insured’s fault)
- Tau khong du kha ning di bién (Unseaworthiness)
- Tau di chéch hudng (Deviation)
- No6i ty (Inherent Vice)
- An ty (Latent Defect)
- Mat kha ning tai chinh cta chu tau
2. Ton that (Loss/ Damage/ Average)
2.1. Khai niém
To6n that 1a nhimg hu hai, mat mat caa d6i twong bao hiém do nhing rui
ro duoc bao hiém gay nén
2.2. Phan loai ton that
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2.2.1. Cin ctr vao mirc dd va quy mo ton that

Ton that bo phan (partial loss): 1a nhitng mat mat, hu hai mot phan doi
tuong bao hiém thuoc mot hop ddng bao hiém

Tén that toan bo (total loss): 1a sy mat mat hu hai 100% gia trj sir dung
cua d6i twong bao hiém

- Ton that toan bo:

+) T6n that toan bo thuc té (Actual Total Loss): 1a tén that do dbi tuong
bao hiém bi pha huy hoan toan, bi hu hong nghiém trong hoic nguoi
duoc bao hiém bi tudc han quyén sé hitu d6i véi dbi tugng bao hiém

+) T6n that toan bo wdc tinh (Constructive Total Loss): 1a nhitng ton that
xét thay khong sao tranh khoi ton that toan bo thuc té hoac nhitng chi phi
phai bo ra dé stra chira khoi phuc dé dua dbi tugng bao hiém vé dich
bang hoic vuot qua tri gia cua doi tugng bao hiém hoic gia tri bao hiém

Hanh dong tir bo hang: 1a hanh déng cua nguoi duoc bao hiém tir bé moi
quyén lgi ciia minh d6i voi hang hoa cho ngudi bao hiém trong truong
hop ton that todn bd udc tinh dé duge bdi thuong toan bo

Khi tir bo ddi tuong bao hiém phai tuan theo nguyén tac:

Lam tuyén bb tir bé gui cho cong ty bao hiém (Notice of Abandonment)
Khi tir bo d& dugc chap nhan thi khong thay d6i duoc nira

Chi duoc tir bo khi ddi twong bao hiém con ¢ doc duong va chua bi ton
that toan bo thuc té.

2.2.2. Cin ctr vao trach nhiém va quyén lgi d6i véi ton that (tinh chat
ciia ton that)

Ton that riéng (Particular average):la ton that caa riéng ting quyén loi
bao hiém do thién tai, tai nan bat ngo gay nén

+) Bao hiém bdi thudng ton that riéng thudc rai ro bao hiém va chi phi
hop Iy phét sinh cua vu ton that riéng (chi phi tén thét riéng)

+) Hang hoé: chi phi ton that riéng 1a nhiing chi phi nham bao ton hang
hoa khoi bi hu hai thém hay giam bét hu hai khi xay ra tén that thuoc rai
ro bao hiém trén hanh trinh

+) B4o hiém than tau: chi phi ton that riéng gém chi phi da sira chita tau
va chi phi chua stra chira tau



V\{EB::I'AILIEUXANK.CO‘IVI . i .

TAI LIEU CHUYEN NGANH NGOAI THUONG XUAT NHAP KHAU
Chi phi da sua chira:
Chi phi stra chira tam thoi
Chi phi sira chira chinh thirc: chi phi sira chita, thay thé cac bo phan ton
tht da xay ra nham khéi phuc lai gi tri ban dau cua con tau trudc khi 6
tai nan ton that
Chi phi chua stra chita: 12 s6 tién hop 1y d6i vai viéc giam gié tri than tau,
may mac trang thiét bi do viéc hu hong chua stra chira gay ra
Ton that chung (General Average):
a) Khai niém va dac trung
Tén that chung I nhitng thiét hai xay ra do nhitng chi phi va hy sinh dic
biét duoc tién hanh mot cach ¢é y va hop ly nham ctu tau, hang hoé va
cudc phi khoi bi tai hoa trong mét hanh trinh chung trén bién.
Muén c6 ton that chung phai co hanh dong ton that chung: ¢6 va chi co
hanh dong ton that chung khi va chi khi c6 mét sy hy sinh hoac chi phi
bat thudng (extraordinary) dugc tién hanh mot cach ¢b ¥ va hop ly nham
bao tdn tai san khoi bi tai hoa trong mot hanh trinh chung trén bién
Nguyén tac 1: ton that chung vi su an toan chung
Nguyén tac 2: nhitng chi phi phat sinh tuy khong phai can thiét dé tranh
hiém hoa cho tau va hang nhung 13 hau qua tryc tiép caa hanh dong ton
that chung va vi loi ich chung ciing dugc céng nhan Ia tén that chung.
b) Dac trung:
Hanh dong ton that chung phai 13 hanh dong ¢ y cua nhitng nguoi trén
tau va do ménh lénh cua thuyén trudong dé hy sinh tai san caa chu tau va
chu hang
Phai 1a hanh dong hop ly
Thiét hai trong ton that chung phai 1a thiét hai dic biét
Nguy co de doa hanh trinh phai nghiém trong va thuc té
Tén that chung phai vi an toan chung
MAat mét, thiét hai hozc chi phi phai 12 hau qua truc tiép cua hanh dong
tén that chung
Xay ra trén bién
¢) Ndi dung cia ton that chung
Hy sinh ton that chung (General Average Sacrifices): 1a sy hy sinh tai san
dé ciru cac tai san con lai
Chi phi ton that chung (General Average Costs): la chi phi hau qua hanh
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dong ton that chung hoic chi phi lién quan dén hanh dong ton that chung:
Chi phi ctu nan

Chi phi tam thoi stra chira tau

Chi phi tai cang lanh nan

Chi phi tang thém vé lwong ctia sy quan thuy tha va nhién liéu

Tién 14i cua sé tién duoc cdng nhan 12 ton that chung, véi 14i suat 1a
7%/mam dugce tinh dén hét 3 thang sau ngay phat hanh ban phan b ton
that chung (g/a adjustment)

d) Thi tuc, giay to lién quan dén ton that chung:

* Khi xay ra ton that chung, cha tau hozc thuyén truéng phai tién hanh
mot s6 cong Viéc sau day:

Tuyén bé ton that chung (Notice of GA)

Moi giam dinh vién dén dé giam dinh ton that caa tu va hang

Guri cho cac chii hang ban cam doan dong gop ton that chung (average
bond), gidy cam doan dong gop ton that chung (average guarantee) dé
chu hang va ngudi bao hiém dién vao va xuat trinh khi nhan hang

Chi dinh mot nhan vién tinh toan, phan bo ton that chung

Lap khang nghi hang hai (Sea Protest) néu can

* Chu hang phai lam nhiing viéc sau:
- K& khai gia tri hang hoa
- Nhan average bond va average guarantee

e) Luat I giai quyét ton that chung

Quy tic vé ton that chung lan dau tién duoc théng qua tai York (Anh)
nam 1864- Quy tac York

Quy tic York duoc stra d6i bd sung tai Antwerp (Bi) nam 1924- Quy tic
York- Antwerp

Quy tic York- Antwerp di dugc sira ddi, bd sung vao cac nam 1950,
1974, 1990,1994 va 2004

C6 2 loai diéu khoan:

Thu ty chir céi (tir A dén G): quy dinh nhitng van dé chung nhat vé tén
that chung (dinh nghia tén that chung va hanh dong ton that chung; cac
nguyeén tac tinh toan, phan bo ton that chung...)



WEB: TAILIEUXNK.COM
TAI LIEU CHUYEN NGANH NGOAI THUONG XUAT NHAP KHAU

Tha ty bang sé la ma (tir I dén XXIII): quy dinh cac truong hop hy sinh
va chi phi ton that chung cu thé

Diéu khoan giai thich: quy dinh ton that chung duoc giai quyét theo céc
diéu khoan bang chit trir truong hop do Diéu khoan téi cao va diéu khoan
bang chit quy dinh khac

Diéu khoan téi cao: trong moi trudng hop chi duoc thira nhan 12 ton that
chung khi cac chi phi va hy sinh dugc chi ra mot cach hop ly

Nhitng thay ddi chu yéu cua Quy tic York- Antwerp nim 2004: do ap luc
chu yéu tir phia Lién doan bao hiém hang hai qudc té (International
Union of Marine Insurers- IUMU):

- Quy tac VI: chi phi cttu ho bi loai trir khoi ton that chung

- Loai bé nguyén tac 2: chi ¢6 cac ton that va chi phi xay ra vi an toan
chung cua céc tai san trong hanh trinh méi duoc dua vao tn that chung,
con cac chi phi vi lgi ich chung sé bi loai bo

=> Quy tac XI: tién lwong cua sy quan thuy thu trong thoi gian tau luu lai
cang lanh nan s& khong duoc dua vao ton that chung, tuy nhién chi phi
nhién liéu va phu tung thay thé van duoc dua vao ton that chung

- Khoan 14i 2% trong quy tac XX bi bai bo

- L4i suat trong quy tac XXI van duoc duy tri nhung khong phai 1a 7%
ma sé& duoc Uy b an hang hai quoc té (CMI) an dinh hang nam.

- Thoi hiéu t6 tung: 1 ndm ké tir ngay ban tinh toan phan bé ton that
chung duogc cong bd, hoic 6 nam ké tir ngay két thuc hanh trinh trong do
d4 xay ra tén that chung. Tuy nhién cac bén van co thé thoa thuan kéo dai
thoi han trén.

f) Céach tinh toan, phan bé ton that chung

Khi c6 ton that chung, chi tau chi dinh mot céng ty hay mot 1y toan su
(GA adjuster) dé tinh toan, phan b ton that chung

Cac quyén loi can phan bo ton that chung: tau, hang, cudc phi

Cudc phi phai dong gop vao ton that chung 1a cudc phi ma chu tau chua
thu (viéc thu dugc hay khoéng con tuy thudc vao su an toan caa tau- cudc
phi chiu rui ro- freight at risk)

Quy trinh phan bé ton that chung:

Buéc 1: Xac dinh gia tri ton that chung: Tong gia tri ton that chung 1
tong nhitng hy sinh va chi phi dugc cdng nhan la ton that chung. Néu
hang hoa bi hy sinh vi ton that chung thi gia tri duoc tinh 1 gia tri hang



V\{EB::I'AILIEUXANK.CO‘IVI . i .

TAI LIEU CHUYEN NGANH NGOAI THUONG XUAT NHAP KHAU
hoa luc d& hang, can ctr vao hoa don thuong mai hoac céan cur vao gia
hang lGc xép hang xuéng tau. Gia tri nay bao gom ca phi bao hiém va
cudce phi, trir truong hop cudce phi khdng thuoc trach nhiém thanh toan
cua chu hang
Buwéc 2: Xac dinh gia tri chiu phan bé:
la gia tri tai san c6 mit trén tau cua tat ca cac quyén loi vao thoi diém co
hanh dong ton that chung, tac 1a tong cac gia tri da dugce hanh dong ton
that chung ctu thoat, bao gom ca nhitng gid tri da hy sinh vi an toan
chung.
Nhitng tai san mat mat hu hai thuoc ton that riéng xay ra trude ton that
chung khdng phai tinh vao gia tri phan bd, nhung néu ton that riéng xay
ra sau ton that chung thi van tinh
Gia tri chiu phan bé ton that chung = gia tri con tau, hang hoa khi chua
c6 ton that (ké ca chi phi ton that chung) — gia tri ton that riéng xay ra
truéc khi ¢6 ton that chung
Tai thoi diém két thac hanh trinh, gié tri chiu phan b = gié tri cua tau va
hang khi vé dén bén + gia tri tai san da hy sinh + chi phi ton that chung +
gia tri ton that riéng xay ra sau khi ton that chung
Buéc 3: Xac dinh ty & dong gop (ty 18 phan bo ton that chung) = (Tong
gia tri ton that chung/ Tong gia tri chiu phan bo)x100%
Budéc 4: Tinh s6 tién phai dong gop cua ting quyeén loi
S6 tién dong gop cua ting quyén loi bang ty 1& dong gop nhan voi gid tri
dong gop cua ting quyén loi:
C = (L/CV)v
Trong do:
+) C la s6 tién phai dong gop vao ton that chung caa mdi quyeén lgi
+) L 1a tong gia tri ton that chung
+) CV la tong gia tri chiu phan bd
+) v 14 gi trj chiu phan bd cua tirng quyén loi
Budéc 5: Tinh toan két qua tai chinh 1 s tién thuc sy thu vé hoac bo
thém ra cua ting chu hang hay cha tau sau khi trir di phan gia tri tai san
hoac chi phi ho da tu bo ra trong hanh dong ton that chung (= sé tién
dong gop ton that chung — gia tri tai san hozc chi phi tu bo ra trong ton
that chung)
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I11. Bao hiém hang hoa xuat nhap khau chuyén ché bang dwong bién
Sy can thiét phai bao hiém hang hoa XNK chuyén chd bang duong bién
- Hang hod van chuyén bang duong bién thudng gap nhiéu rai ro.

- Trach nhiém cua ngudi chuyén ché rat han ché va viéc khiéu nai doi boi
thuong rat kho khan

- Mua bao hiém bao vé dugc loi ich caa doanh nghiép khi c6 ton that va
tao ra tam ly an tdm trong kinh doanh

- Mua bao hiém cho hang hoa XNK 14 mét tip quan thuong mai quéc té
2. Trach nhiém ciia ngudi bao hiém ddi véi hang hoa theo cac diéu
kién bao hiém hién hanh

2.1. Giéi thiéu cac diéu kién bao hiém

2.1.1. Khai niém: Diéu kién bao hiém Ia sy quy dinh trach nhiém cua
ngudi bao hiém d6i véi doi tugng bao hiém (hang hod) vé cac mat: rai ro
ton that, thoi gian, khdng gian- hay chinh 1 su khoanh viing céc rui ro
bao hiém

2.1.2. Cac diéu kién bao hiém ciaa Anh

Do Uy ban ky thuat va diéu khoan (Technical and clauses committee)
thudc Hoc hoi nhitng ngudi bao hiém London (Institute of London
Underwriters- 1LU) soan thao. Cac diéu kién bao hiém nay duoc goi tat 1a
cac ICC (Institute Cargo Clauses):

ICC 1963:

FPA (Free from Particular Average): diéu kién mién ton that riéng

WA (With Particular Average): diéu kién bao hiém ton that riéng

AR (All Risk): diéu kién bao hiém moi rai ro

WR (War Risk): diéu kién bao hiém céc rai ro chién tranh

SRCC: diéu kién bao hiém rui ro dinh cong

3 diéu kién bao hiém dau 1a 3 diéu kién bao hiém géc, diéu kién 4 & 5 13
diéu kién bao hiém cac rui ro dic biét

ICC 1982:

C: pham vi bao hiém twong duong voi FPA

B: pham vi bao hiém tuong dwong véi WA

A: pham vi bao hiém tuong duong véi AR

WR

SRCC
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2.1.3. Cac diéu kién bao hiém caa Viét nam

- St dung céc quy tac chung (QTC) do B Tai chinh ban hanh, noi dung
cha yéu cua cac QTC ciing dya trén noi dung caa cac ICC:

+) QTC 1965: FPA, WA, AR tuong ty nhu ICC 1963, chua dé cap dén
WR va SRCC

+) QTC 1990: C, B, A tuong tu nhu ICC 1982

2.2.1. V@& cac rii ro ton that

a) Theo ICC 1963 va QTC 1965:

Diéu kién FPA: 1a diéu kién bao hiém ton that chung, chi bao hiém ton
that riéng cho 4 rui ro chinh gay ra (chim ddm, méc can, chay nd, ddm
va) va mat nguyén kién hang trong khi xép d& chuyén tai. Cu thé bao
hiém bbi thudng 6 truong hop:

Ton that toan bo vi thién tai

Ton that toan bo vi tai nan bat ngo trén bién

Ton that b phan vi tai nan bat ngd trén bién

T6n that bo phan vi thién tai nhung gidi han trong 4 rui ro chinh

Céc chi phi hop ly:

Cac chi phi hop ly:

Chi phi ctru nan

Chi phi dé phong, han ché ton that

Chi phi giam dinh, x4c dinh ton that

Chi phi khiéu nai, t6 tung

Bat ky mot chi phi ndo ma chua hang bo ra nham bao vé loi ich caa cong
ty bao hiém

Phan trach nhiém ma ngudi dugc bao hiém phai chiu theo diéu khoan
“hai tdu ddm va nhau cung c6 16i”

Piéu kién WA: bao hiém bdi thuong trong 7 truong hop:

FPA

Té6n that bo phan vi thién tai kndng gidi han trong 4 rai ro chinh

Nguoi mua bao hiém theo WA con cd thé tham gia bao hiém céc loai rai
ro phu (WA + rii ro phu: rach, v, gi, bep, cong, vénh, hap hoi, mat mui,
lay hai, lay ban, nudc mua, nuéc bién,moc cau...)

Nguoi bao hiém dé ra mac mién thuong va giai quyét theo nguyén tac:
Khoéng dé cap mic mién thuong ton that do 4 rai ro chinh, rai ro chién
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tranh, dinh cong va cac rui ro phu do con nguoi gay ra
Khoéng cong cac chi phi dé dat mic mién thuong, chi tinh ton that thyc té
Puoc tinh cac ton that lién tiép xay ra dé dat mic mién thuong
MJi xa lan duoc coi 1a mot con tau dé tinh mic mién thuong
Nguoi duoc bao hiém ¢ quyén lua chon cach tinh mién thuong 6 loi
nhat cho minh dé duoc bdi thudng nhiéu hon
Piéu kién AR: bao hiém bdi thudng trong 8 truong hop:
WA
C4c rui ro phu (thiéu hut, chay, va cham, hong, d6 v&, mdc cau, lay hai,
lay ban, hap hoi, nuéc mua, nude bién, rach, v, gi, bep, cong, vénh, thdi
nat, may lanh hong, mat trom, mat cap, giao thiéu hang, khéng giao hang
va hiém hoa khac khi cé thoa thuan thém)
FPA va AR khong dé ra mic mién thuong
Nhugc diém caa ICC 1963:
Goi tén cac diéu kién bao hiém theo noi dung lam nguoi ta dé nham I13n
Phan biét ton that toan bo va ton that bo phan
Van dé rai ro cudp bién
Van @ mau don bao hiém

b) Theo ICC 1982 va QTC 1990

- biéu kién C: bao hiém bdi thuong trong 7 truong hop:

+) MAc can, ddm, chay, dam va

+) D& hang tai mot cang gap nan

+) Phuong tién van chuyén dudng bo bi lat d6 hoac bi trat banh

+) To6n that chung va céc chi phi hop Iy (chi phi ctu nan, chi phi dé
phong han ché ton that, chi phi giam dinh, chi phi khiéu nai t6 tung)

+) Ném hang ra khai tau

+) Mt tich

+) Phan trach nhiém ma nguoi duoc bao hiém phai chiu theo diéu khoan
2 tau dAm va nhau cung c0 16i

Piéu kién B: bao hiém bdi thwong trong 11 truweong hop:

-C

- Pong dat, ndi ltra phun, sét danh

- Nuéc cudn khoi tau

- Nudc bién, nude séng, nuéc ho tran vao tau, ham hang, xa lan, phuong
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tién van chuyén hoic noi chira hang
- Ton that toan bo cua bat ky mot kién hang nao do roi khoi tau hoic roi
trong khi dang xép d& hang hoa
Pieu kién A: bao hiém boi thwong trong 12 truong hop:
B
Tén that do céc rui ro phu gay nén: rach, v, gi, bep, cong, vénh, hap hoi,
mat mui, 1ay hai, 1y ban, hanh vi ac ¥ hoac phé hoai (khéng phai caa
ngudi dugc bao hiém), va dap vao hang hoa khéc, trom, cap, cudp, nudc
mua, giao thiéu hang hoa hoac khéng giao, méc cau hoic cac rai ro
tuong tu
A, B, C 1a cac diéu kién bao hiém chinh
Cac diéu kién bao hiém phu: chién tranh, dinh cong (chi ton tai trong ICC
1982, QTC 1990 khong quy dinh)
Céc rui ro loai tru:
Budn lau
L3i ciia ngudi dugc bao hiém
Tau di chéch huéng
Tau khong da kha nang di bién
Anty
Noi ty
Mat kha nang tai chinh cta chii tau
2.2.2. Vé mat khong gian va thoi gian
Quy dinh trong diéu khoan “hanh trinh”: nguoi bao hiém chiu trach
nhiém d6i voi hang hod tir kho dén kho- “Transit Clause: from warehouse
to warehouse”
Quiang dudng tir cang dén dén kho dén: bao hiém chiu trach nhiém trong
vong 60 ngay
Bao hiém s& hét hiéu luc tuy thuoc vao mot trong 2 diéu kién:
Hang dd duogc cho vao kho an toan (khéng can chd dén hét 60 ngay nita)
Sau 60 ngay ké tir khi d& hang xong
Kho di: 1a kho ¢ d6 hang hoa da duoc dong goi mot cach hoan chinh cho
xép 1én phuong tién van chuyén duong bo, dudng song dé mang ra cang
bién hoic 13 kho duoc ghi tén trén hop déng bao hiém
Kho dén: 1a kho cudi cung thudc quyén so hiru hozc quan Iy caa nguoi
duoc bao hiém hoac 1a kho nam ngoai hanh trinh van chuyén binh thuong
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cta tau hoac 1a kho ma hang hod dugc giri nham dén hoac 1a kho ma
nguoi duoc bao hiém dung lam noi luu kho, Iuu bai hay phan phéi hang
hoa hay 1a kho dugc ghi tén trén hop dong bao hiém
3. Hop dong bao hiém
3.1. Khai niém
3.1.1. Pinh nghia
- Hop dong bao hiém 1a mot van ban trong d6 ngudi bao hiém cam két s&
boi thuong cho nguoi duoc bao hiém khi ddi tugng bao hiém bi ton that
do nhitng rui ro da thoa thuan gay nén, con nguoi duoc bao hiém cam két
nop phi bao hiém

3.1.2. Tinh chat

L& mot van ban boi thuong (contract of indemnity)

La mot hop ddng tin nhiém (contract of goodfaith)

La mot van ban cd thé chuyén nhuong duoc (Negotiable contract)
3.1.3. Phan loai

Hop dong bao hiém chuyén (Voyage Policy): 1a hop dong bao hiém cho
mot chuyén hang hozc mot 16 hang dugc van chuyén tir mot cang nay dén
mot cang khac

Hiéu luc: ludn tuan theo diéu khoan tir kho dén kho

Chi c6 gié tri ddi véi ting chuyén hang

Puoc thé hién bing don bao hiém hoac gidy chiing nhan bao hiém

Pon bao hiém: noi dung gdm 2 mat:

Mt 1: ghi c4c chi tiét vé hang hoa, tau, hanh trinh, nguoi bao hiém va
nguoi duoc bao hiém:

Tén, dia chi cia nguoi bao hiém va nguoi dugc bao hiém
Tén hang, sé luong, trong lwong, s6 van don

Tén tau, ngay khaoi hanh

Cang di, cang dén, cang chuyén tai

Gi4 tri bao hiém, s tién bao hiém

Diéu kién bao hiém

Ty & phi bao hiém, phi bao hiém

Noi va co quan giam dinh ton that

Noi va cach thirc bdi thudng
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Ngay, thang, chtr ky ctia cdng ty bao hiém
M3t 2: in sdn Quy tic, thé Ié caa cdng ty bao hiém
Gidy chang nhan bao hiém: 1a mot don bao hiém van tit, chi ¢ ndi dung
nhu mit 1 ctia don bao hiém
Hop dong bao hiém bao (Floating Policy): 1a hop déng dung dé bao hiém
cho nhiéu chuyén, nhiéu 16 hang trong mét khoang thoi gian nhat dinh
Co gia tri ty dong linh hoat, gidp giam dugc thoi gian va chi phi dam
phan va tranh duogc viéc quén khong ky hop dong bao hiém
Hop dong bao hiém dinh gia (Valued Policy): 1a loai hop dong khi ky
ngudi ta ghi rd tri gia hoic s tién bao hiém caa hop dong bao hiém
Hop dong bao hiém khong dinh gia (Unvalued Policy): 1a loai hop dong
khi ky két nguoi ta khdng ghi rd sé tién bao hiém hay gia tri bao hiém ma
chi néu ra nguyén tac dé tinh s tién hay gia tri bao hiém: can cr vao gia
tri hang hoa & bén dén vao ngay tau dén hoic ngay tau dang ky phai dén
hoac tri gia hang hoa ltc xay ra ton that, Ilc bdi thuong hoic IGc chap
nhan bdi thuong
Viét Nam: khdng st dung hop ddng bao hiém khong dinh gia
3.2. N§i dung ciia hep dong bao hiém
3.2.1. Gi4 tri bao hiém (V)
Gia tri bao hiém la gia tri ciia d6i twong bao hiém luc bat dau bao hiém
cong thém phi bao hiém va cac chi phi ¢ lién quan khac
V=C+I1+F (+a)=CIF (+a) (1)
I=CIFXR (2)
Trong d6: +) C: gia FOB cua hang hoa (tai cang gui hang, can ctr vao hoa
don thuong mai)
+) I: phi bao hiém
+) F: cudc phi van tai
+) a: phan tram 14i dy tinh
+) R: ty 1& phi bao hiém

(1) & (2) =>CIF=C+F +CIFxR
CIF(L-R)=C +F

=>V =CIF = (C +F)/ (1 -R) (3)

- Néu mua bao hiém cho ca phan I3i du tinh:
V 13 = (C + F)(1 +a)/ (1 - R) (4)
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+) Thong thuong a = 10% (trong cong thuc 4)
+) Trong cong thac (3)a=0

3.2.2. So tién bao hiém (A)

La toan bo hay mot phan gié tri bao hiém, do ngudi dugc bao hiém yéu
cau va dugc bao hiém

V& mat nguyén tic A <V

A=V=(C+F{l+a)/(1-R)

A <V : s6 tién boi thuong bang gid tri ton that nhan véi ty 1é A/V
Trong hoat dong kinh doanh XNK, néu sé tién bao hiém chi bang tri gia
hoa don hay gia FOB hoac gia CFR cua hang hoa thi nguoi dugc bao
hiém chua bao hiém day du gia tri hay bao hiém duéi gia tri (under
insurance)

3.2.3. Phi bao hiém (1)

La mot khoan tién nhd ma ngudi dugc bao hiém phai tra cho nguoi bao
hiém dé duoc bdi thudng khi co ton that do céc rui ro da thoa thuan gay
nén

Thuong duoc tinh toan dua trén co sé tinh toan xac Suét Xay ra cua
nhitng rai ro gay ra ton that hoac trén co so thong ké ton that

Phi bao hiém ddi véi hang hoa XNK dugc tinh toan trén co s ty I phi
bao hiém va phu thudc vao sé tién bao hiém hay gia tri bao hiém.
NéuA=V=>1=RxVhay!=(C+F)1+aR/(1-R)
NéuA<V=>1=RxA

Theo QTC 1990:

dbi v6i hang nhap khau va hang hoa dugc mua bao hiém tai VN thia <
10%

Péi va6i hang XK (ban CIF) thi a bang bao nhiéu 1a do thoa thuan gitra
ngudi mua va nguoi ban trong hop ddong mua ban hang hoa

Béan CIF/ CIP Incoterms 2000 ma trong hop dong mua béan khong cé quy
dinh gi vé a thi thuong mua bao hiém véi diéu kién bao hiém téi thiéu C,
néu tinh ca 1ai dy tinh thi mua 110% trj gia CIF/CIP, dong tién bao hiém
do L/C quy dinh

Incoterms 2000 quy dinh: ngay ghi trén hop dong bao hiém phai l1a ngay
hoic trudc ngay ghi trén B/L hay ngay hang hoa dugc xép Ién tau
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3.2.4. Ty I phi bao hiém (R)

Puoc tinh trén co sé thong ké rai ro ton that

Tai Viét nam: ban hanh 5 ndm maot 1an dya trén khung phi bao hiém do
Bo Tai chinh ban hanh

Phu thudc vao rat nhiéu yéu té:

Loai hang ho4, bao bi

Cach xép hang (trén boong hay trong ham tau)

Loai tau (cam co thudng hay co phuong tién, tudi tau. ..)

Quiang duong van chuyén

Piéu kién bao hiém

Quan hé véi cong ty bao hiém

Chinh sach ciia mot quéc gia

3.2.5. Giam dinh ton that, khiéu nai déi boi thwong

Giam dinh ton that

L& viéc 1am cua cac chuyén gia giam dinh ciia nguoi bao hiém hoac cua
cong ty giam dinh dugce ngudi bao hiém uy quyén, nham xéac dinh tinh
chat, nguyén nhan, mitc 6 va trach nhiém ddi véi ton that xay ra lam co
s& cho viéc boi thuong

Co quan giam dinh phai 1a co quan dugc quy dinh trong hop dong bao
hiém

Puoc tién hanh khi hang hod bi hu hong, d6 va, thiéu hut, giam pham
chét... & cang dén (khéng muon hon 60 ngay ké tir ngay d& hang khoi
tau) hoic cang doc dudng va do ngudi dugc bao hiém yéu cau.

Khi c6 yéu cau giam dinh, néu ton that rd rét phai tién hanh giam dinh
ngay truéc hoic trong luc d hang; néu ton that khdng rd rét phai tién
hanh giam dinh trong thoi gian cho phep lap L/R

Nhiing trudong hop ton that do tau bj dam, hang mat, giao thiéu hang hoic
khong giao hang khdng can phai giam dinh

Sau khi giam dinh, nguoi giam dinh s& cap ching thu giam dinh dudi
dang: Bién ban giam dinh hoac Gidy chung nhan giam dinh

b) Khiéu nai

Ho so khiéu nai:

Phai chirmg minh duoc:

Nguoi khiéu nai c6 loi ich bao hiém

Hang hoa di dugc bao hiém



V\{EB::I'AILIEUXANK.CO‘IVI . i .

TAI LIEU CHUYEN NGANH NGOAI THUONG XUAT NHAP KHAU
Ton that thudc mot rai ro duoc bao hiém
Gi4 tri bao hiém, sb tién bao hiém
Mirc do ton that
S6 tién doi boi thuong
DPam bao duoc nguyén tic thé quyén
Gom céc giay to sau:
Pon khiéu nai ¢ ghi rd so tién bdi thuong cua cac bén
Pon bao hiém hoic gidy ching nhan bao hiém hoic hop déng bao hiém
goe
B/L ban gbc va C/P néu cé
Hoa don thuong mai, ban chinh
Hoa don vé cac chi phi khac, néu co
Bién ban giam dinh (Survey Report)
Bién ban két toan nhan hang véi tau (ROROC)
Bién ban hang d6 v& hu hong (COR)
Gidy chirng nhan hang thiéu (CSC)
Thu du khang (Letter of Reservation)
Khang nghi hang hai (Sea Protest)
Nhat ky hang hai (Log Book)
Bang tinh tién bdi thudng cua cac bén
Thoi han khiéu nai:
Thoi han khiéu nai ngudi bao hiém 1a 2 nam theo ICC 1982 va QTC
1990 ké tir ngay c6 ton that hodc phét hién ton that
Bo6 hd so khiéu nai phai guri dén cdng ty bao hiém trong vong 9 thang ké
tir ngay co ton that hodc phat hién ton that

¢) Bdi thuong ton that

- Nguyén tic tinh toan tién bdi thuong ton that tai cac cong ty bao hiém
Viét nam:

+) Bbi thuong bang tién chir kndng bang hién vat; néu khong c6 thoa
thuan nao khac thi nop phi bao hiém bing dong tién nao duoc bodi thuong
bang dong tién d6

+) V& nguyén tac, trach nhiém cua nguoi bao hiém chi gigi han trong
pham vi s6 tién bao hiém nhung khi cong thém cac chi phi hop ly khac
(chi phi ctru hg, chi phi giam dinh, chi phi danh gia va ban lai hang hoa
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t6n that, chi phi doi ngudi thir 3 bdi thuong, tién dong gop ton that
chung) 1am sé tién boi thudng vuot qua sb tién bao hiém thi cong ty bao
hiém van phai bdi thuong
+) Khi thanh toén tién bdi thuong, ngudi bao hiém c6 thé khau trir nhitng
khoan thu nhap cia ngudi dugc bao hiém trong viéc ban hang va doi boi
thuong tr nguoi thir ba
Cach tinh toan, boi thuong ton that
T6n that toan bo thyc té: ngudi bao hiém bdi thuong toan bo sé tién bao
hiém hoic gia tri bao hiém
Ton that toan bd wée tinh:
Néu ngudi dugc bao hiém c6 thong béo tir bo hang va dugc ngudi bao
hiém chap nhan thi nguoi bao hiém phai boi thuong toan bo
Néu ngudi dugc bao hiém khéng tir bo hang hoic tir bo hang khong duoc
ngudi bao hiém chap nhan thi chi duoc bdi thuong nhu ton that bo phan

Ton that bo phan: vé nguyén tic, dé dam bao viéc bdi thuong chinh xac,
phai bdi thuong dua trén cong thic:

P =((V1-V2)/V1) x A (hoic A/V néu A<V)

Viéc tinh todn boi thuong ton that bo phan tai Viét nam thuong xay ra
cac trueong hop:

Bdi thudng ton that do db v, hu hong, thiéu hut, giam pham cht...co
bién ban giam dinh chang minh:

Néu bién ban giam dinh c6 ghi mac giam gia trj thuong mai: P = m. A
Néu bién ban giam dinh khéng ghi mac giam gia tri thwong mai ma chi
ghi s lwong, trong luong hang hoa bi thiéu hut: P = (T2/T1).A (T2: 1a
trong luong/sé lugng hang hod bi thiéu hut, T1: trong lugng/ s6 luong
hang hoa theo hgp dong)

Boi thuong mat nguyén kién: néu cac kién c6 don gia thi sé tién boi
thuong bang sé kién bi mat nhan véi don gia; néu khong thi boi thuong
nhu truong hop ton that vé sb luong, trong luong

Boi thudng céc chi phi:

Chi phi té tung va dé phong han ché ton that hoac dé bao vé quyén lgi
ctia hang hoa bao hiém hoac nhiing chi phi lién quan dén viéc doi nguoi
thr ba boi thuong
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Chi phi giam dinh ton that thuoc trach nhiém bao hiém
Boi thuong ton that chung:
Hy sinh ton that chung: néu toan bd hay mét phan cua 16 hang bi hy sinh
dé ctu tau va dugc cong nhan 14 ton that chung thi ngudi bao hiém s& boi
thuong gia tri da hy sinh
DPong gop ton that chung: trén co sd ban phan b tén that chung do
chuyén vién tinh toan ton that chung lap nén, nguoi bao hiém sé& boi hoan
phan déng gép ciia chu hang vao ton that chung, cho du hang hoa dugc
bao hiém theo diéu kién gi.
Thai han thanh toan tién boi thuong: 30 ngay ké tir ngay nguoi bao hiém
nhan duoc hd so khiéu nai hop 18

Bai tap diéu kién bao hiém

Tau Ctu Long chd hang NK cho VN tir HK vé cang Hai phong thi bi hoa
hoan. Mét sb bd phan caa tau va mot sé hang héa trén tau bi chay.
Thuyén trudng ra Iénh phun nudc bién dé chira chay 1am mét s6 hang hoa
bi hu hai vi ngdm nudc.

Vai: 400 kién, tri gia 600.000$ tham gia BH véi s6 tién 500 000$

Pién may: so tién bao hiém 1.010.000$

Ca hai 16 hang tham gia bao hiém theo diéu kién B tai Bao Viét Sai gon.
Khi d& hang Ién tai cang cudi cing, giam dinh vién cho két qua:

- 100 kién vai bi chay den

- 200 kién vai bi ngdm nudc chira chay giam gié tri 40%

- Thiét bi tau bi chay tri gia 1500$

- Gid tri tau khi roi bén: 1.241.500%

- Chi phi gidm dinh:3000$

Xéc dinh trach nhiém caa bao hiém hang hoa

IV. Bio hiém than tau

1. Khai niém

1.1. Sw can thiét phai bao hiém than tau

Tau co trong tai va dung tich 16n, thoi gian hoat dong kéo dai, dé bi anh
huong bai thién tai, tai nan bat ngo trén bién

Tri gia cua vo tau rat Ion nén cac chu tau thuong ding trudc nhitng nguy
co lén
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Ngay nay cac con tau duoc trang bj rat hién dai => kho khic phuc duoc
cac su 6 trén bién => kha nang rai ro bi ding hanh trinh 14 rat 16n =>
ton that 16n
Nguy co thuy tha doan c6 hanh vi ac y
Hoat dong cuia con tau trén bién trong qua trinh khai théc rat d& gay ton
that cho ngudi khac va chu tau phai chiu trach nhiém di véi nhitng ton
that do.
1.2. Khai niém
- Bao hiém than tau 1a bao hiém nhiing rui ro ton that xay ra déi véi vo
tau, may mac thiét bi trén tau, mot phan trach nhiém cua chu tau do rui ro
dam va va nhitng chi phi chi tau c6 thé bi thiét hai trong qua trinh kinh
doanh
2. C4c loai hinh bao hiém than tau
B4o hiém thai han than tau- Time Hull Insurance: 1 viéc bao hiém than
tau trong mot thoi han nhat dinh, thuong 1a 12 thang hoic it hon va phai
duoc ghi rd trong hop dong. Thoi han bat dau va két thuc ciing phai quy
dinh cu thé.
Bao hiém chi phi than tau- Hull Disbursement Insurance: 1a loai hinh bao
hiém cac chi phi cia mot con tau trong mot hanh trinh: trang thiét bi, vat
pham cung @ng, tién lwong ung trudc cho sy quan thuy thu.
Bao hiém chuyén- Voyage insurance: 12 bao hiém con tau trong mét hanh
trinh tir mot cang nay dén mot cang khac (at and from) hoic bao hiém
cho mét chuyén khir héi (round trip)=> st dung dé bao hiém cho tau
dong méi dé XK hoic tau di stra chita hoic ban tau
B0 hiém rui ro nguoi dong tau- Builder’s Risks Insurance: ngudi mua
bao hiém la nhitng nguoi dong tau, bao hiém cho con tau tir ldc bat dau
dong cho dén khi giao xong, khdng chi bao hiém vat chat than tau ma con
bao hiém cho nhitng van dé khac nhu: bao hiém gian doan san xuét, bao
hiém 14i dy tinh, bao hiém cho cong nhan déng tau, bao hiém tiéng on...
B4o hiém rui ro stra chita tu- Repairing Risks Insurance: nguoi mua bao
hiém 14 cha tau dé bao hiém cho nhiing rai ro phét sinh trong qua trinh
stra chira tau ma nhing rai ro nay lai khong duoc bao hiém trong hop
ddng bao hiém thoi han than tau
Bao hiém rii ro nguoi sira chira tau- Repairer’s Risks Insurance: nguoi
mua bao hiém 1a nguoi sira chita tau dé bao hiém cho nhitng thiét bi bi
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ton that
Bao hiém chi phi sira chita tau- Repairing Expenses Insurance: bao hiém
cho céc chi phi phat sinh trong qua trinh sutra chira tau

3. Tréach nhiém ciia ngwoi bao hiém than tau

3.1. Cac diéu kién bao hiém

Trach nhiém ciia ngudi bao hiém than tau dugce quy dinh trong cac diéu
kién bao hiém than tau (Institute Time Clauses- 1TC) cua nudc Anh.
ITC déu tién ra doi nim 1888, dA trai qua 3 1an sira ddi bd sung: ITC
1970, ITC 1983 va ITC 1995

Viét nam khong c6 quy dinh vé cac diéu kién bao hiém than tau nhiing da
c6 van ban thwra nhan viéc ap dung cac quy dinh cua Anh

ITC 1995 chi dua ra cac quy dinh chung vé bao hiém than tau cha khong
dé cap cu thé dén cac diéu kién bao hiém, cac cong ty bao hiém phai can
clr vao ndi dung caa ITC dé dua ra mot sb diéu kién bao hiém than tau dé
cac chu tau cd thé lua chon khi di mua bao hiém:

Piéu kién 1: TLO- Total Loss Only: diéu kién chi bao hiém ton that toan
bo

Diéu kién 2: FOD- Free of Damage Absolutely: diéu kién loai trir tuyét
dbi ton that bo phan

Piéu kién 3: FPA- Free from Particular Average: diéu kién mién ton that
riéng

Diéu kién 4: ITC — Institute Time Clause: diéu kién bao hiém thai han
than tau

Piéu kién 5: IVC- FPA: Institute VVoyage Clause- FPA Absolutely: diéu
kién bao hiém loai trir tuyét dbi ton that riéng vé chuyén

biéu kién 6: Port Risks- diéu kién bao hiém rai ro ¢ cang

Piéu kién 7: Building and Construction Clause- diéu kién bao hiém xay
dung va kién thiét tau.

3.2. Trach nhiém ciaia nguwdi bao hiém than tau

3.2.1. Vé mit rii ro ton that

Céc truong hop duoc bao hiém:

Ton that toan bo thuc té

Ton that toan bo uée tinh

Chi phi ctu nan
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Chi phi khiéu nai t6 tung va dé phong han ché ton that
Chi phi trach nhiém dam va
Chi phi déng gop ton that chung
Tén that bo phan vi hanh dong tén that chung duoc gisi han & mot sé bo
phan dé thao roi, dé hu hong
Tén that riéng, ton that bo phan cua tau va may moc vi ctiu hoa hodc dam
va vai tau khac
To6n that bo phan vi hanh dong tén that chung khong gidi han & muc (7)
Tén that riéng, ton that bo phan khong gisi han & muc (8)
- Piéu kién TLO: tir 1 dén 3
- biéu kién FOD: tir 1 dén 6
- biéu kién FPA: tir 1 dén 8
- biéu kién ITC: tir 1 dén 10

3.2.2. Vé mit khong gian va thai gian

Hop dong bao hiém thoi han: bao hiém bét dau cé hiéu luc tir 24h cua
ngay Ky két dén hét 24h cia ngay c6 hiéu lyc. Khai niém gio do hai bén
thoa thuan, c6 thé 1a gio' dia phuong hoic gio quéc té

Néu dén hét 24h cua ngay hét thoi han ma tau chua vé dén cang thi s&
cho cho dén khi tau neo dau an toan tai mot cang nao d6 hoic cang dén
(chu tau phai nop thém phi bao hiém cho thai han kéo dai)

Hop dong bao hiém chuyén: bao hiém cé hiéu lc tir khi tau nhd neo va
két thic sau 24h khi tau tha neo an toan dé cho d& hang & cang dén

Bao hiém chuyén ciing két thic hiéu luc khi:

Tau thay doi cap hang hoic cong ty dang kiém

Tau di chéch hudng ma khong cé 1y do chinh déang

Thay d6i vé chu quyén, quoc ky, quyén quan ly, cho thué hoac bi trung
dung

4. Hop ddng bao hiém than tau

Ngudi bao hiém: cac cong ty bao hiém

Nguoi dugc bao hiém: cac chi tau/ ngudi di thué tau khai thac kinh
doanh thu cudc phi

Péi tugng bao hiém: vé tau, may mac trang thiét bj trén tau va cac chi
phi khéac (khong bao gom vat dung va tai san c& nhan)
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Pham vi bao hiém

Rui ro duoc bao hiém thong thudng bao gém nhdm céc rui ro chinh trong
hang hai: chim ddm, mic can, chay nd, dim va, tau mat tich do moi ly
do, tau hu hai do 15i 1am cua thay tha doan, cudp bién...

Rui ro loai trir; chién tranh, dinh cong, do su ¢6 y hay 16i 1am cua ngudi
duoc bao hiém va rai ro vi pham cac diéu kién bao hiém. Chu tau cd thé
mua thém maot s6 diéu khoan b sung: rai ro do tau di chéch hudng, thay
ddi hanh trinh hodc cham tré hanh trinh.

C4c ché d¢ bao hiém:

Ché d6 bao hiém theo rui ro dau tién, theo d6 s tién boi thuong khong
duoc vuot qua sé tién bao hiém, cu thé:

Ton that bo phan: so tién bdi thuong bang ding gia tri ton that va khong
vuot qua sb tién bao hiém

To6n thét toan bo: sb tién boi thuong bang dung so tién bao hiém

Trach nhiém dam va: bao hiém gidi han trong s tién bao hiém

Ché d6 bao hiém theo mic mién thuong:

Mién thuong chung: ap dung cho tat ca céc loai ton that trir ton that toan
bo va ton that bo phan do 4 rai ro chinh gay ra. Mac mién thuong nay
tinh riéng cho ting loai ton that, theo ITC 1983 dugc quy dinh bang 15%
s tién bao hiém.

Mién thuong do rui ro phu, an ty va bat can, theo ITC 1983 duoc quy
dinh bang 10% gi4 tri ton that sau khi d3 trir di mién thuong chung
Mién thuong do tau vi pham quy dinh khdng théng bao ton that, theo ITC
1983 dugc quy dinh bang 15% trén téng so ton that

Gia tri bao hiém V: bang tong gia tri cia con tau khi tham gia bao hiém:
V6 tau, may tau, trang thiét bi cua tau

Cac vat pham cung ttng cho hanh trinh cua tau

Phi ton diéu hanh, quan ly, 14i hoic tri gia gia ting (< 25% gia tri tau)
Cudc thu nhap (<25%)

Tién luong tGng trudc cho sy quan thuy tha

Phi bao hiém:
Phi boi thuong cho ton that toan bo
Phi boi thuong cho ton that bo phan: chi phi stra chira tam thoi, chinh
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thirc va chua sura chira
Phu phi: chi phi quan 1y, chi phi d& phong han ché ton that. ..
Quy dinh vé& hoan phi bao hiém trong hop déng bao hiém bao/ thoi han:
Néu ddng ¥ huy bo hop dong thi s& hoan lai 90% sé phi bao hiém trong
thoi gian tau ngung hoat dong
Truong hop tau stra chira va neo dau an toan tai mot cang trong nudce thi
hoan lai 75% sé phi trong thoi gian tau nging hoat dong
Truong hop tau stra chira va neo dau an toan tai mét cang nuwde ngoai:
hoan lai 60%
Néu tau gap tén that toan bo thi khong hoan lai phi.

5. Tai nan dam va va trach nhiém cia cac bén khi hai tau dam va
nhau cung co 16i

Tai nan dam va: tau dam va véi tu, gom céc truong hop:

Khong ai co 16i: xt hoa, thiét hai vé ai nguoi dy tu chiu

Khong chtrng minh duoc 16i thudc vé ai: xir hoa, thiét hai cua ai nguoi dy
tu chiu

Mot bén c6 16i: bén c6 16i phai boi thuong cho bén kia

Hai bén cling ¢4 15i:

Mbi quan hé gitra tau vai tau: 2 tau boi thuong cho nhau dya trén co s
15i ctia minh, 161 dugc phan chia trén co s phan sé => khéng céng bang
Vi gid tri cia mdi con tau la khac nhau

Quan hé giira tau véi hang:

Truong hop 1: khong c6 diéu khoan hai tau dam va cung c6 15i (Both to
blame Collision)

TATBTATB

HA HB

Trudng hop 2: ¢6 diéu khoan hai tau ddm va nhau cting c6 15i
TATBTATB
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HA HB

“Bao hiém nay dugc mé rong dé bdi thuong cho Ngudi dugc bao hiém
phan trach nhiém theo diéu khoan “Pam va 2 tau cung 16i” trong hop
ddng chuyén ché nhu mét ton that thuoc pham vi boi thudng cua bao
hiém nay. Truong hop chu tau dua vao diéu khoan da noi dé khiéu nai thi
Nguoi duoc bao hiém dong y thong bao cho Nguoi bao hiém, 1a ngudi c6
quyén bao vé Nguoi duoc bao hiém chdng lai khiéu nai cua chi tau va tu
chiu moi phi ton”.

“This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment “Both to Blame
Collision” Clause as is in respect of a loss recoverable hereunder. In the
event of any claim by shipowners under the said Clause the Assured
agree to notify the Underwriters who shall have the right, at their own
cost and expense, to defend the Assured against such claim”.

Piéu khoan hai tau ddm va nhau cing c6 16i (Both to Blame Collision)
“If the (Carrying) ship comes into collision with another ship as a result
of the negligence of the other ship and any act, neglect or default in the
navigation or the management of the carrying ship, the Merchant
undertakes to pay the carrier or where the Carrier is not the owner and in
possession of the carrying ship to pay to the Carrier as trustee for the
owner and/or demise charterer of the carrying ship, a sum sufficient to
indemnify the Carrier and/or the owners and/or demise charterer of the
carrying ship against all loss or liability to the other or non carrying ship
or her owners, insofar as such loss or liability represents loss of or
damage to or any claim whatsoever of the Merchant, paid or payable by
the other or non carrying ship or her owners to the Merchant and set off
recouped or recovered by the other or non carrying ship or her owners as
part of their claim against the carrying ship or her owner or demise
charterer or the Carrier. The foregoing provisions shall also apply where
the owners, operators or those in charge of any ship or ships or objects,
other than, or in addition to the colliding ship or objects, are at fault in
respect to a collision; contact, stranding or other accident.”
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* Quan hé gitra bao hiém véi chi hang:

Truong hop 1: Hang chua duoc bdi thuong, bao hiém boi thuong cho
chu hang 2 khoan:

Ton that do dam va

Khoan chii hang phai ganh chiu theo diéu khoan hai tau ddm va nhau
cling co 10i

Truong hop 2: Hang da duoc bdi thudng, bao hiém bdi thuong cho chi
hang 2 khoan:

Khoan chua duoc bdi thudng hét

Phan trach nhiém chu hang phai ganh chiu theo diéu khoan hai tau dam
va nhau cuing ¢6 15i

* Quan hé gitra bao hiém véi tau:

Déi voi tau duge bao hiém: bao hiém than tau chi chiu trach nhiém dbi
véi thiét hai vat chat than tau (khéng chiu trach nhiém vé thiét hai kinh
doanh, thiét hai vé hang hoa va con ngudi trén tau)

DPéi vai tau bi dam:

Ton that, thiét hai vat chat cua tau bi dam

Ton that, thiét hai vé tai san, hang hoa

Thiét hai vé kinh doanh

Ton that chung, chi phi ctiu ho cua tau bi dam va do tai nan dam va gay
ra (néu co)

=> B4o hiém gigi han bdi thudng & mac ¥ trach nhiém dam va phat sinh
va khong vuot qué ¥ s6 tién bao hiém

Céc khoan chua duogc bdi thuong:

Ys trach nhiém dam va

Bat dong san, dong san, tai san hay vat gi khac khong phai than tau trén
tau duoc bao hiém

Hang hda hay vat pham chuyén ché trén tau dugc bao hiém

Chét nguoi, 6m dau, thuong tat

Phan trach nhiém 16n hon % s6 tién bao hiém

Giai quyét tai nan dam va theo trach nhiém chéo

Budce 1: Xac dinh TNDS phat sinh caa cac chu tau

Xac dinh s6 tién phai bdi thuong caa bao hiém than tau cho céc chi tau
Xac dinh sd tién bao hiém than tau doi lai tir cac chu tau
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Xéc dinh s6 tién bdi thuong thuc té ctia bao hiém than tau cho cac chu
tau
Xac dinh thiét hai cac chu tau tu chiu

V. Bao hiém trach nhiém dan sw chii tau (Protection and Indemnity-
P&I Insurance)

Khai ni¢m va nguyén nhan ra doi

1.1. Khai niém

Bao hiém trach nhiém dan sy chu tau 1a bao hiém nhitng thiét hai phat
sinh tir trach nhiém cuaa chu tau déi véi ngudi thi ba trong qué trinh s
hitu, kinh doanh, khai thac tau bién

Cac chu tau lién két véi nhau goi 1a cac hoi chi tau (P&I club/
association)

1.2. Nguyén nhan ra doi

Pé giam phi bao hiém than tau

Tri gi4 than tau ngay cang cao => nguy co d6i véi cac chu tau 16n hon,
ho khodng c6 kha nang bu dap khi ton that toan bo xay ra

Bao hiém nhiing trudng hop ma bao hiém than tau khdng bao hiém:

Y trach nhiém dam va

Bat dong san, dong san, tai san hay vat gi khac khdng phai than tau trén
tau duoc bao hiém

Hang hda hay vat pham chuyén ché trén tau dugc bao hiém

Chét nguoi, 6m dau, thuong tat

Phan trach nhiém I6n hon % s6 tién bao hiém

2. To chic va hoat dong ciaa hi P&

2.1. Co cau to chirc

P&I 12 mot phap nhén, twong ty nhu mot cong ty TNHH hay 1a mot to
hop ¢6 tir 100 dén 200 hoi vién

Co quan dau ndo cua hoi P&I 12 Hoi ddng giam ddc- noi dua ra cac quy
tac, thé Ié ctia hoi va chuan y két nap thanh vién moi

Co quan thuong tryc:

Ban giam d6c: do Hoi dong giam doc chi dinh, thanh vién cia Ban giam
déc 1a cac chu tau 16n

Ban quan ly: do Hoi dong giam déc thué, gom cac chuyén gia vé phap ly,
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thuong mai
=> Ban giam d4c va Ban quan ly chi duoc giai quyét nhitng tranh chap
khong vuot qua 100 000 $, néu 16n hon do Hoi dong giam ddc giai quyét
Céc chi nhanh: thuong dugc thanh 1ap & mot s6 khu vuc c6 nhiéu cha tau
|6n dé giai quyét tranh chip & céc ton that co lién quan dén cac hoi vién
Dai dién: thuong 1a nguoi cua héi dugce dat tai cac nude: dai dién phap ly
& dai dién thuong mai

2.2. Nguyén tic hoat dong caa hoi

2.2.1. Nguyén tic twong hd: Hoi hoat dong dua trén nguyén tic tuong
hd, can dbi thu chi va khdng tinh 14i:

- T4t ca cac khoan boi thuong chi tiéu déu do cac hoi vién dong gop

- Khi mét hai vién bj ton that thi hoi diing ra boi thuong, sau d6 phan bo
cho céc hoi vién trén co sé s6 GRT tham gia cua tirng hoi vién, loai tau,
khu vuc hoat dong caa tau hoi vién va loai rai ro ma chu tau dang ky
tham gia

- S6 tién ma hoi vién déng gop chinh 1a chi phi cua hoi khéng bao gom
lai

- MJi thanh vién vira 12 nguoi bao hiém, vira 13 nguoi duoc bao hiém

- Hoi gitp d& cac hoi vién vé dao tao can b, cung cap thong tin

2. To chic va hoat dong ciaa hi P&

2.2.2. Nguyén tic gia nhap hoi

Phai viét don khi gia nhap hoi

Tau tham gia hoi P&I 1a tau da dugc bao hiém than tau

Khi d4 13 hoi vién thi coi nhu di ky méot hop dong bao hiém véi hoi- c6
hiéu lyc theo nam tai chinh cua hoi (tr 12h ngay 20/2 nam trude dén 12h
ngay 20/2 nam sau)

Hoi vién co thé tham gia theo quy tic caa hoi, ciing co thé thém bat cho
phu hop véi ting hoi vién

2.2.3. Nguyén tic hét han hiéu lwc

Hoi vién bi chét, bi pha san, mat quyén s& hitu cong ty, mat niang luc
kinh doanh

Tau bi ban hozc bi mat tich

Sau 30 ngay ké tir ngay hoi vién xin ra khoi hoi
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Sau 7 ngay ké tir ngay tuyén bd huy hop ddng do 16i ciia hoi vién

3. Riii ro bao hiém

3.1. Nhitng khiéu nai v& ngudi: thuy thii va hanh khach trén tau,
gom céc chi phi:

Chi phi thudc men, vién phi, mai tang theo hop ddng hoic theo phép luat
Chi phi héi hwong do ém, chét, budc phai quay tré lai do tau dam hoac
do vi pham ky luat

Chi phi tién luong, tién cong cho ngudi hdi huong trong thoi gian hoi
huong hodc trong thoi gian that nghiép do phai hdi huong

C4c chi phi phat sinh do tau budc phai di chéch hudéng dé ciu nguoi
(nhién lig¢u, lvong thuc, Iwong sy quan thuy thu, cang phi...)

3.2. Riii ro dam va: hdi P&I bdi thwong cho ca hai chi tau

- Tau duoc bao hiém:

+) Ton that vé nguoi

+) T6n that vé hang hoa chuyén ché trén tau

- Tau bi dam:

+) ¥4 trach nhiém cua tau dugc bao hiém véi tau bi dam

+) phan trach nhiém cua tau duoc bao hiém véi tau bi dam 16n hon % gia
tri than tau duoc bao hiém

+) Thiét hai cua cac tai san khac do tau duoc bao hiém dam va

3. Rui ro bao hiém

3.3. Rui ro 6 nhiém

Nhitng mat mat hu hai hoic 1am ban do 6 nhiém

Chi phi dé phong han ché ton that

Tién phat do 6 nhiém hoic céc chi phi dé thyc hién ménh lénh cua chinh

quyén dé ngan ngira hay han ché ton that

(Hoi bao hiém mién Tay nuéc Anh WOE gigi han mirc bdi thuong do rai
ro 6 nhiém 14 400 triéu $)

3.4. Rui ro vé hang hoa

Nhitng ton that vé hang hod va tai san duoc chuyén ché trén tau do hoi
vién mac 15i gay ra

Céc chi phi xép d& bat thuong ma hoi vién phai chiu nhung khong doi
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duogc tir nhitng ngudi khac
Phan ton that chung phan b6 cho cac cha hang nhung chu tagchoij vién
khong do1 duoc
Cac chi phi phat sinh néu hang hoa dugc chuyén chd trén tau khac hoic
chi phi chuyén tai luu kho luu bii ngoai khu vuc cang xép d& nhung chu
tau hoi vién phai chiu theo mot van don ché sudt hoic mot hop dong nao
d6 ma chu tau hoi vién da chap nhan

3.5. C4c trach nhiém theo mét hgp dong nhat dinh

3.6. Bao hiém rii ro di chuyén x4c tau:

C4c chi phi ton that phat sinh do truc vét, di chuyén, pha huy, danh dau,
thap sang

C4c trach nhiém phat sinh do truc vét, di chuyén, phéa huy, danh dau, thap
séng ké ca viéc thai thoat dau

Cac trach nhiém ma cha tu phai chiu do xac tau niam tai d6 hoic vé tinh
bi chuyén roi di noi khac néu chu tau chua tuyén bd tir bo tau

3.7. Rii ro diéu phat: trong qua trinh kinh doanh khai thac tau chi
tau cé thé bi phat do:

Khong chap hanh quy tac an toan cia mot nuéc bat ky

Ch¢ hang lau

Vi pham luat hai quan

Vi pham luat kiéu dan

Vi pham vé cau tric hoic thay doi cau tric cua tau

Gay 6 nhiém (néu chua duoc boi thuong & rai ro 6 nhiém)

Hanh vi bat can hoac thiéu s6t cua thuyén bo cua tau duoc bao hiém

3.8. Cac chi phi dé phong han ché ton that

3.9. C4c chi phi bat thwang ma hdi vién phai chiu trong qué trinh sé
hiru khai thac khong thugc quy tac cia hai ma hai vién lai khong doi
dwoc tir nhitng ngwoi Khac



