H6i phiéu doi no'— Bill of Exchange

Bill of Exchange

London, 31 January 2000 Amount  US$ 250,000
Al 60 days after sight pay against this Sole Bill of Exchange
to the order of  Qurseives

the sum of US Dollars Two hundred and fifty thousand

for vadue Received

Tou For and on behalf of
Singapore Import Banking Comparny UK Export Company Ltd
Bank Street

:s::::::w UK Export Banking j WJ{ Smm

Company Ltd, Documentary Credit
N2 12345, Dated 29 September 1999 James Smith, Director

Mau hbi phiéu

A bill of exchange is a written order by the drawer to the drawee to pay money to
the payee. The most common type of bill of exchange is the cheque, which is
defined as a bill of exchange drawn on a banker and payable on demand. Bills of
exchange are used primarily in international trade, and are written orders by one
person to his bank to pay the bearer a specific sum on a specific date sometime
in the future.
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No: 16/VN-HM/2008 BILL OF EXCHANGE
FEB.4™ 2008
For USD39,576.00
At sight of this FIRST Bill of Exchange (SECOND of the same tenor and date
being unpaid) pay to the order of BANK FOR FOREIGN TRADE OF VIETNAM
HANOI BRANCH the sum of : United States Dolfars thiry nine thousand five
hundred and seventy six only.
Value received as per our invoice(s) No (s) 16/VN-HM/2008
Dated FEB.4™ 2008
Drawn under: WOORI BANK, SEOUL SEOUL
Irrevocable L/C No: MD1L1505RS00168
@ Dated /Wired: MAY 27" 2008
To: WOORI BANK seoul VN EXPORT CORP
DONG DA, Ha Noi, VIETNAM

No: 16/VN-HM/2008 BILL OF EXCHANGE
FEB.,4™ 2008
For USD39,576.00
At sight of this FIRST Bill of Exchange (FIRST of the same tenor and date
being unpaid) pay to the order of BANK FOR FOREIGN TRADE OF VIETNAM
HANOI! BRANCH the sum of : United States Doffars thiry nine thousand five
hundred and seventy six only.
Value received as per our invoice(s) No (s) 16/VN-HM/2008
Dated FEB.4™ 2008
Drawn under: WOORI BANK, SEOUL SEOUL
Irrevocable L/C No: MD1L1505RS00168
@ Dated /Wired: MAY.27™ 2008
To: WOORI BANK seoul VN EXPORT CORP
DONG DA, Ha Noi , VIETNAM

http://exportvietnam.googlepages.com/

Dé théng nhét trong viéc lwu thdng hdi phiéu tir trede téi nay cac nwdc tw ban da ban
hanh cac luat vé hbi phiéu nhuw:
- Luat hdi phiéu Anh ban hanh nam 1882: "Bill of Exchange Act of 1882" (BEA)
- Luat thwong mai thdng nhat My, 1962 "Uniform Commercial Codes of 1962" (UCC)
- Coéng wéc Geneva ky két gitra cac nwéc 1930, luat thong nhat vé héi phiéu
"Uniform Law for Bill of Exchange™ (ULB).
Viét Nam dang st dung ap dung coéng wéc nay.
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a)- Khainiém:
H6i phiéu Ia mot ménh 1énh doi tién vo diéu kién do Nha xuét khau, ngwdi ban, nguoi
cung cap dich vu ky phat dé& doi tién Nha nhap khau, ngwdi mua, ngudi nhan cung cép
dich vu va yéu cau nhirng ngudi nay phai trd mot sé tién nhat dinh, tai mot dia diém
nhat dinh, trong mét thdi gian nhat dinh cho Nguoi thu hwédng cd quy dinh trong hdi
phiéu, hoac theo lénh clia ngudi thu hwéng nay tré cho ngudi khac.

b)- Cac thanh phan cé lién quan:

- Nguwoi ky phat hdi phiéu: Nha xuat khiu, ngwdi ban, nguwdi cung cép dich vu.

- Nguoi chiu trach nhiém thanh toan héi phiéu: (Theo thanh toan tin dung ching tir la
Ngan hang mé& L/C, theo phwong thirc nhe thu 18 Nha nhap khiu, ngwdi mua, ngudi
nhan cung cép dich vu).

- Nguwoi hwéng loi: Nha xuét khau, ngwdi ban, ngwdi cung cép dich vu (hay mot nguoi
khac dwoc chi dinh)

c)- Pac diém cua hdi phiéu:

- Tinh triru tweong: Trén t& hdi phiéu cé ghi sé tién tré cho ai, thoi gian, dia diém phat
sinh hdi phiéu ma khéng ghi rd nguy&n nhan phat sinh héi phiéu, tirc ndi dung kinh té
cta hbi phiéu.

- Tinh bat buéc: Nguwoi tra tién bat budc phai tra tién hdi phiéu ma khéng duoc tiv
chdi vi bat cr ly do gi. Tinh bat budc ctia héi phiéu dwoc phap luat bado dam.

- Tinh Iwu théng: Hbi phiéu c6 thé chuyén nhuwong tir tay ngwdi nay sang tay nguoi
khac théng qua tha tuc ky hau héi phiéu trong thei gian hiéu lwc cta hbi phiéu.

d)- Hinh thirc ctia héi phiéu:

- Hinh mau cta héi phiéu dai hay ngan khéng hé anh hwéng dén gia tri phap ly cia
nd. Hbi phiéu dwoc viét tay hay in sdn theo mau déu cé gia tri, théng thwong ngudi ta
st dung hdi phiéu in sén c6 cac khoang trbng dé cho nguoi ky phat dién vao nhirng noi
dung can thiét. Tuy nhién, khi dién vao, ngdn ngir tao lap hdi phiéu phai bang mét thi
tiéng nhat dinh va thdng nhat véi ngdn nglr da in san trén mau. Théng thwdng la bang
tiéng Anh.

- Khéng dwoc viét 1én héi phiéu bang but chi, mwe dé hay mwc dé phai.

- Héi phiéu dwoc 1ap thanh 01 hay nhiéu ban. Théng thwdng, nguoi ta l1ap thanh hai
ban. Ban thir nhét co ky hidu Ia (1), Ban the nhi co ky hiéu 1a (2). Hai ban nay déu cé
gia tri ngang nhau, nhwng chi cé mét ban cé gia tri thanh toan. Déi véi nhivng québc gia
c6 tinh hinh chinh tri b4t 6n, hdi phiéu c6 thé dwoc 1ap thanh ba hay bén ban. Nhirng
ban nay ciing cé gia tri ngang nhau. Tuy nhién, chi cé ban dén trwdc la cé gia tri thanh
toan va nhirng ban con lai sé mét gia tri hiéu lwc thanh toan. Hbi phiéu khéng cé ban
chinh hay ban phu.




e)- Néi dung hdi phiéu(chi khi théa man_nhirng cai nay thi BE mé&i cé gia tri)

Theo cédng wéec Geneva 1930 (ULB), mot hdi phiéu dwoc coi 1a ¢ gia tri khi c6 du 8

ndi dung sau: ) ] ] )

e Tiéu dé hoi phiéu: HOi phiéu pha| ghi tiéu de la Bill of Exchange hoac Drafts.

o Dija diém va ngay ky phat héi phiéu: Thong thuong, dia diém ky phat héi phiéu
la noi ky phat hoi phleu hay mét noi khac vi noi 1ap va noi cw tru cua nguoi ky
phat héi phiéu cé thé khac nhau. Néu trén hdi phiéu khéng co ghi noi ky phat h9|
phiéu thi dia chi bén canh tén cla nguwoi ky phat dwogc coi la dia diém ky phat hoi
phiéu va néu trén hoi phieu khong ghi dia chi cia nguwoi ky phat hoi phiéu thi hoi
phiéu do khong cé gia tri.

Ngay ky phat héi phiéu cé y nghia quan trong. N6 chinh 1a théi diém xac dinh viéc
thanh 1ap hdi phiéu, déng thdi ciing 1a co s& xac dinh ky han tra tién cta hbi phiéu. N6
cling la co s& dé xac dinh thoi han tdi da dé& xuét trinh bd chirng tir, ddng thoi la co s&
kiém tra tinh ddng nhét ctia bd chirng tlr. Théng thwdng, ngay ky phat hdi phiéu Ia
ngay xuét trinh Bd chirng tlr cho ngan hang thanh toan. Trwdng hop thanh toan bang
phuwong thire tin dung chirng tir, thi ngay héi phiéu khéng duoc trwdc ngay giao hang
ghi trén van don (B/L), héa don (Invoice) va ciing khéng thé sau ngay qua han cua gia

tri cta thw tin dung (L/C). . )
» Ky han tra tién: La ngay ma ngwoi tra tien c6 nhiém vu tra tien. CO6 hai loai.
(théng thwong dwoc thé hién bén canh hoac phia dwéi ti€u dé hoi phiéu).

+ Tra tién ngay: C6 nghia |a viéc tra tién dwoc thwe hién ngay khi nhin thay héi phiéu,
vi vay trén hdi phiéu sé thé hién la: "At sight of this first B/E of Drafts"
+ Tra tién sau: (Time-Usance BE)Viéc thwc hién tra tién dwoc thwe hién trong mot

khodng thei gian nhét dinh
Vi du: - Tra sau X ngay khi nhin thay héi phiéu: "At X days after sight"
- Tra sau X ngay ké tir ngay ky phat: "At X days after signes"
- Tra sau X ngay ké tir ngay van don: "At X days after bill of lading date"
- Tra trong mét ngay cu thé trong twong lai: "On..(date) of this...firt or second

B/E"

e Nguwoi thu hwéng: Tén ho, dia chi cia nguwoi thu hwdng phai dwoc ghi rd rang,
day dd. Theo luat quan ché ngoai héi & Viét Nam, ngwdi thu hwédng hdi phiéu 13
cac ngan hang thwong mai cé chirc ndng kinh doanh ngoai héi va phai dwoc Ngan
hang nha nuwéc cap gidy phép kinh doanh.

o Nguwoi tra tién héi phiéu(ngwoi bi ky phat): Tén ho ngudi tra tién phai dwoc ghi
rd rang, cu thé va ghi vao sau ch "To:". Néu s dung phwong thirc thanh toan
Nh¢& thu, sau "To:" phai ghi t&n nha nhap khau. Con khi st dung phwong thirc
thanh toan Tin dung chirng tr thi sau "To:" sé& ghi t&én Ngan hang mé L/C va déng
thei, can thé hién thém Sé L/C, ngay phat hanh L/C.

« Ngwoi ky phat héi phiéu: Tén, dia chi va chi¥ ky cia nguwdi ky phat hbi phiéu
duwoc ghi bén phai géc dwéi ctia hdi phiéu. Chir ky cla ngwdi ky phat héi phiéu
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phai la chir ky ctia ngwdi c6 du nang Iwc hanh vi va nang lwc phap ly thé hién y chi
cam két clia ho nén sé do chinh tay nguwoi 1ap hoi phiéu ky. Yéu cau phai ky chir
ky théng dung trong giao dich.
« Dija diém thanh toan:néu khong cé quy dinh khéac thi d6 la dia diém cha nguoi bi
ky phat
o Lénh thanh toan hoidc chap nhan thanh toan vé diéu kién mot sé tién nhat
dinh
f)- Chdp nhan héi phiéu: La mét hinh thirc xac nhan viéc bdo dam thanh toan cla
ngudi tra tién ddi vai héi phiéu khi dén han thanh toan. Sw chép nhan héi phiéu duoc
thue hién bang cach: Nguwdi tra tién ghi vao mat truéc, géc dwdi bén trai ctia héi phiéu
sau dong "To:" bang chir: "Accepted” ké do la chir ky cla nguoi tra tién. Trwong
hop, mat trwéc da day kin chir, thi viéc tha tuc nay sé thwc hién & mét sau hdi phiéu.

Cha y: Tuy nhién, ngwdi tra tién van cé quyén tr chdi, khédng chip nhan héi phiéu
néu c6 nguyén do chinh dang, chang han nhuw hang héa thwe nhan khéng ddng véi hop
ddng da ky két vé sb lwong, chat lwong, ching loai, hodc B6 chirng tir thanh toan bat
hop ly, khéng nhat quan, khéng phu hop véi nhivng diéu khoan, diéu kién da duwoc quy
dinh.

Mot héi phiéu cé ky han, néu da dwoc ky chdp nhan, s& dam bao sw tin cay trong
thanh toan va sé dé dang lwu théng thuan loi hon trong viéc chuyén nhuong.

g)- Ky hau héi phiéu:(Endorsement) - Chi dung déi véi nhibng Hoi phiéu cé ky
han

Pay 1a tha tuc chuyén nhwong quyén s& hiru hdi phiéu tir ngwdi thu hwdng nay
sang ngudi thu hwéng khac. Nguwoi ky hau (Endorser) ky chuyén nhwong vao mét sau
cta to hdi phiéu va trao cho Nguoi dwoc chuyén nhwong (Endorsee). Viéc ky hau, thé
hién dudi cac h]nh ’thl'J’CZ .

e Ky hau dé trang (Blank endorsement): Khong chi dinh cu thé ngwdi thu hwdng
ké tiep la ai, ma chi ky tén ma théi. V&i hinh thiee nay, ngwdi nao cam dugc hoi
phiéu, coi nhu la ngudi thu hwédng tiép theo.

e Ky héu theo Iénh (To order endorsement): Loai chi dinh mét cach suy doan
ngwoi thu hwdng hoi phiéu, thwong dwec ghi nhw sau: "Pay to the order of Mr.
AII

« Ky hau han ché (Restrictive endorsement): Con goi la ky hau dich danh. Trong
hinh thire ky hau nay, Ngudi chuyén nhwong néu ro dich danh nguwoi thu hwéng
tiep theo va chi c6 ngwoi d6 ma thoi: "Pay to Mr.A only"”

» Ky hau mién truy doi (Without recourse endorsement): Loai nay, nguoi dwoc
chuyén nhwong khéng dwgc quyén doi lai tién cla nguwoi chuyéen nhwong cho
minh néu nguwoi tra tien tlr choi tra tien.



e Ky hdu bao Iwu (Conditional endorsement): Loai ky hau co diéu kién, doi hdi
nguoi duqc chuyén nhwong phai thwc hién mot so6 dieu kién do ngwdi chuyén
nhwong dé ra.

h)- Bao lanh héi phiéu: (Guarantee-Aval) - Chi dung déi véi nhitng Hé6i phiéu cé
ky han

Day la sy cam két clia nguoi thir ba vé kha nang thanh toan héi phiéu cho nguoi
thu hwéng khi dén han trd tién. Théng thwong ngudi bao 1anh hbi phiéu la cac Ngan
hang. Viéc bdo lanh s& dwoc thwe hién bang cach ghi vao chi» "bao lanh"(good as
aval) va ky tén vao ca mat trwdc va sau cua to hdi phiéu.

Tai mot sé qubc gia, nguoi ta co thé thwe hién viéc bao Ianh bang mot van ban
riéng, goi la bao lanh bi mat.

Trong phwong thirc thanh toan tin dung chirng ttr, hdi phiéu cé ghi "theo thw tin
dung sé: ...., m& ngay:... b&i ngan hang mé thw tin dung la:........ " vé ban chét, day
cling la mét hinh thire bao 1anh héi phiéu.

i)- Khang nghi (protest): Khi dén han ma ngudi tra tién khong tra tién, Nguoi thu
hwdng cé quyén khang nghi nguwdi nay trwdc phap luat. Gidy khang nghi phai do nguoi
thu hwdng lap trong thdi gian khéng qua 24 gio ké tlr ngay dén han thanh toan héi
phiéu. Trong gidy khang nghi nay ghi ré nguyén van ndi dung cta t& hdi phiéu cung véi

viéc chap nhan, ky hau, bao lanh (néu cé) c6 xac nhan cla cdng chirng vién.
j)- Chiét khau hdi phiéu (Discount) - Chi dung déi véi nhitng Hbi phiéu cé ky
han
Day & mét hinh thirc tin dung dwa trén co s& t& hdi phiéu. La mét nghiép vu cla
Ngan hang, trong d6, Ngwdi thu hwéng xuét trinh héi phiéu chwa dén han tra tién cho
Ngan hang, d& nhan lai ngay mdt sb6 tién thap hon sbé tién da ghi trén hobi
phiéu. Trwong hop ca hai bén déu ddng y, Ngwoi thu hwdng sé thwe hién nghiép vu ky
hau dé chuyén nhwong héi phiéu d6 cho ngan hang. Chénh léch gilra sb tién ghi trén
hdi phiéu va tién Ngan hang chi ra, 1a loi tirc chiét khau ctia Ngan hang. Ngudi thu
hwéng ciing cé thé dung hdéi phiéu dé& thé chidp vay vébn & Ngan hang.




MAU HOI PHIEU THAM KHAO
BILL OF EXCHANGE
No. 05HH2008 Hai phong, 05" November 2008

For EUR 3,590,000
At sight of this First Bill of Exchange (Second of the same tenor and
date being unpaid) pay to the order of MILITARY COMMERCIAL JOINT STOCK

BANK the sum of
Euro Three million five hundred ninety thousand only.

Value received and charge the same to account of Rensen Seatrade BV

Drawn under Fortis Bank (Netherlands) Rotterdam

Irrevocable Transferable Letter of Credit No. NLNL1NLO7M327207dated 070705
To For

FORTIS BANK (NETHERLANDS) HONG HA COMPANY

ROTTERDAM




