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NOQI DUNG CAC PIEU KHOAN TRONG HQP PONG NGOAI
THUONG - HQP PONG NGOAI THUONG SONG NGU MAU

CAC PIEU KHOAN CUA HQP PONG NGOAI THUONG - SALES CONTRACT
Trong hop dong ngoai thuong, c6 cac diéu khoan (Article) bat budc nhu:

1. Commodity/Description of Goods/Materials: diéu khoan tén, mé ta hang hoa

2. Quantity/weight: S6 lugng, trong luong hang

3. Quality/ Specifications: Chit lvong/ Pham chit hang hod

4. Price: don gia hang, kém theo diéu kién thuong mai

5. Shipment/Delivery terms: thoi han, dia diém giao hang, cach thirc giao hang

6. Necessary documents/document required/negotiation documents: Chirng tir giao hang
7. Settlement/payment: phuong thirc, thoi han thanh toan

Ngoai ra, co cac diéu khoan ty chon nham dam bao thém tinh day du ciia hop dong nhu:
8. Warranty: bao hanh hang héa (néu c6)

9. Packing & Marking: quy cach dong goi, va ghi nhan hiéu hang hoa

10. Insurance: Bao hiém

11. Force Majeure: bat kha khang

12. Claim: khiéu nai

13. Arbitration: trong tai

14. Other conditions: cac quy dinh khac

15. Termination of the contract: chdm dut hop dong

16. Patent right: vi pham ban quyén

17. Installation — Test run — Commissioning — Tranning: Lap dit — Chay thir — Nghiém
thu- Pao tao

Piéu Khoin 1: Tén hang (Article 1: Commodity)

Tén hang 13 d6i tugng mua ban ctia hop dong, c6 tac dung hudng dan cac bén dya vao d6
dé x4c dinh cac mat hang cin mua ban — trao doi. Vi vay day la diéu khoan quan trong
khong thé thiéu giip cho cac bén tranh dugc nhing hiéu 1am c6 thé dan dén tranh chap
Sau nay, dong thoi dé dang phan biét nhimng san pham khac cung loai. Trong nhiéu hop
dong xuat nhap khau do phia Viét nam lap diéu khoan nay thudng ghi rat so sai, don gian
hodc viét tiéng nudc ngoai co sai sét khién cho dbi tac co nhirng cach hiéu khac nhau vé
hang ho4, d6 1a nhitng nguyén nhan ctia nhiéu vu tranh chap hop dong ¢ Viét nam.

— Tén hang kém theo tén thuwong mai.

Cooking oil Sailing Boat ( do tap doan Lamsoon san xuét)

Cooking oil Marvela ( do tdp doan Golden Hope san xuit)

Cooking oil Neptune (do Kouk san xuét)

— Tén hang kém tén khoa hoc

Urea fertilizer dam u — ré

Weave Fabrric ( vai dét thoi)

Knitting fabrric (Vai dét kim)

— Tén hang kém theo cong dung ctia no

Rice paste ( base element for preparation of spring roll) Banh da nem
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— Ghi tén hang kém theo mo ta tong hop

Honda super cub custom C70 CMR - IC

Colour: Candy rasberry red

— Tén hang kém theo chat lwong hang hoa.

Skinless whole dried squid.(Muc 16t da)

Frozen polypus (octopus). Bach tudc dong lanh.

— Tén hang kém theo tiéu chuan k§ thuat dinh truéc

Tiger Brand Home appliances made in Japan( 220v- 50hz) ( D gia dung hiéu Tiger ché
tao tai Nhat ban nguff)n dién str dung l1a 220v 50 hz.

Picu khoan 2: S6 lwong/ Khdi lwong (Article 2: Quantity/ Weight)

Pay 1a mot diéu khoan khong thé thiéu, do vay trong hop dong can phai thé hién 16 sd
luong hang hod dugc mua ban. Nhung vi trén thi truong thé gidi ngudi ta sir dung cac hé
do luong rat khac nhau cho nén trong hop dong can thong nhat vé don vi tinh s6 luong,
cach ghi sb luong/ khéi lugng.

Tuy theo timg thuong vu va dbi tuong cua hop dong ma chon cach ghi khéi luong/ trong
lugng cho phut hop. Trong budn ban qubc té ngudi ta thudng sir dung 2 cach ghi khoi
luong / trong luong.

-Céach 1: ghi phong chirng, ttrc 13 ghi ¢6 dung sai va kém theo chi tiét cho biét dung sai
duoc ngudi mua chon hay nguoi ban chon ( at the seller’s option hay 14 at the buyer’s
option)

-Céch thir 2: ghi chinh xéc. cach nay ap dung dbi voi nhirng mat hang co st dung h¢
thong do luong dan gian dé tinh toan nhu con, cai , chiéc doi, thung, kién, bao.v.v.

Hang xuat khau ctia Viét nam phan 16n 1 hang nong san , nguyén liéu tho, véi khoi
luong twong ddi 16n, nhu vay s& c6 hao hut trong qua trinh van chuyén, luu kho. Nhung
trén hop dong hay quén quy dinh mirc dung sai can thiét do vay nhiéu khi xay tranh chap
trong qua trinh thyc hién .

Vi du: Mot cong ty xuat khau luong thuc & Sai gon ban gao cho mot cong ty & IRAN.
Trén hop dong khong quy dinh dung sai, nhung trong L/C thanh toan ngan hang lai quy
dinh dung sai ctia khoi lugng hang hoa. Két qua 1a chi tiét trén cac ching tir thanh toan va
L/C khong phi hop véi nhau cho nén ngan hang md L/C da tir chdi thanh toan. Ngudi
ban Viét nam phai thuong luong lai véi ngudi mua IRAN va phai giam gia ban dé dugc
thanh toan.

Diéu khoin 3: Chét lwgng & Pham chéit hang héa (Article 3: Quality/ Specification)
Diéu khoan nay cho biét chi tiét vé& chat lugng hang hoa ; n6i mot cach khac diéu khoan
nay mo ta vé quy cach, kich thudc, cong suit va cac thong s ki thuit .v.v.v ctia hang
hoa dugc mua ban. Mo ta chi tiét va dung chat luong hang hoé 14 co 5O xac dinh chinh
x4c gid ca cua nd, dong thd bude ‘nguoi ban phai giao hang theo yéu cau cua hop dong.
Néu mé ta khong k¥, thiéu chi tiét co thé s& dan dén thiét thoi cho mot trong hai bén.
Hay mot vi du khac: Mot cong ty & Sai gon ky hop dong mua 30,000 m vai ciia
Hongkong véi diéu kién tra cham trong vong 3 thang. Bén Viét nam hy vong c6 hang
nhap khau dé kinh doanh trong ndi dia luan chuyén von nhanh. Nhung phia Hong kong
d3 giri sang loai vai khong pht hop véi thi hiéu nguoi tiéu dung Viét nam chét luong
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kém, d day cua vai, d6 min, ky thuat in hoa trén vai cting v6 cung kém .v.v. hang khong
ban dugc phai luu kho va cling khong c6 ching ctr gi dé khiéu nai ngudi ban bai vi trén
hop dong khong quy dinh 1o quy cach pham chét, chung loai hang. Sau 3 thang khach
hang doi tién, nha nhap khéau Viét nam phai di vay tién dé thanh toan.

Thong thuong trong budn ban qudc té nguoi ta thuong chon mot trong nhiing cach sau
day dé thé hién chit luong cua hang hoa trong hop ddng ngoai thuong.

— Chit luong dugc giao nhu mau: Tron hop dong st dung cum tir as the sample hodc as
agreed samples

Khi str dung phuong phap nay phai c¢6 3 bé mau: mot bo nguoi ban gitr, mot bd ngudi
mua giit va mot bd do nguoi trung gian gitt. MOi mau phai dat dugc nhitng tiéu chuan
sau.

— X4c dinh theo ham luong chét chil yéu trong hang hoa: Phuong phap nay thuong dung
voi nhimg hop d6ng mua ban ndng san, hang roi nhu xi mang, hoa chat.

Vi du: Chat lugng trong mot hop dong xuat khau ca phé duge quy dinh nhu sau:
Quality: Grade 2 — Black and broken beans 5.0% Max.

— Moisture 13.0 % Max

— Ad mixture 1.0% Max

— Mould (hat muc) 0.2% Max

— Small beans below screen size 13 (5.0mm) not to exceed 10%

Khi xac dinh chat lugng hang hoa theo phuong phap niy can chi y dén cac yéu cau cia
dbi tac va xem xét kha niang c6 thé thoa man hay khong dé diéu chinh, néu thay can thiét.
Néu khong can than cé thé sé bi ton that khi thuc hién hop dong.

Vi du: trong mot hop dong xuat khau gao 25% tam ( 40% hat nguyén ) cho An do phan
quy dinh chét luong ghi nhu sau:

Moisture 12.0% Max

Broken 25.0% Max

Foreign matter 0.5% Max

Red kernel 4.0% Max

Damage kernel 2.0% Max

Immature kernel 1.0% Max

Whole grain: 40% Min

Khi xac dinh chat lugng gao doanh nghiép dd khong hiéu céac tiéu chuan danh gia gao,
néu gao dat chi tiéu 1a 40% hat nguyén 13 loai gao 15% tdm chtr khong phai 14 loai 25 %
tam. Khi giao hang ban hang An d6 cin cr vao tiéu chi nay ma tir chbi nhan hang va
budc phia Viét nam phai giao loai 40% hat nguyén tdi thiéu, tirc 1a loai 15% tam. Tat
nhién phia Viét nam khong thé chd gao quay lai Viét nam dé thay bang loai khac, dé ban
hang nhén gao va thanh toan phia Viét nam phai giam gia, thuong vu nay bi 16 von.

— Xéc dinh chat lugng theo hién trang thuc té cua hang hoa: C6 nghia la hang hoa thé nao
thi ban thé. Theo phuong phap nay ngudi ban khong chiu trach nhiém vé chat luong hang
da giao. Trong hop ddng thuong dung cum tir: as it is hodc as it sale

Xac dinh chat lugng theo phuong phap nay thuong duge ap dung cho cac hop d6ng mua
ban d6 cii, d phé thai, phé liéu, phé pham v.v.v Dbi voi nhitng hop dong c6 nhiing chi
tiét, linh kién roi di kém phai quy dinh rd trong hgp dong hodc phai dinh kém hop dong
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cac ban vé cataloge d¢é tranh bt loi cho ngudi mua.

Cac doanh nghi€p Vi€t nam thuong mua may moc thiét bi hodc mot s6 hang hoa da qua
sir dung, néu khong chi y dén diéu khoan nay c6 thé s& nhan phai 16 hang qua kém vé
chét luong hodc thiét bi khong dong bd ma nguoi ban s€ phu nhan trach nhiém ctia minh
— X4c dinh chit luong hang hod dwa vao bang thiét ké k¥ thuat hodc cataloge

Phuong phép nay thuong 4p dung trong cac hop dong mua ban may moéc thiét bi c6 nhiéu
chi tiét lap rap

— X4c dinh chat luong theo cac tiéu chuan sin c6 trong thuc té

c6 thé ghi theo tiéu chuan qudc té hodc theo tiéu chuan ctia nuée ngudi ban hoic theo
tiéu chuan ciia nude ngudi mua ciing c6 thé ghi theo tiéu chuan cua don chao hang da
duogc 2 bén thng nhat hoic ghi theo ky hiéu da duoc dang ky qudc té

Vi du:

Hang hoa 1a mang nhua BOPP trong sudt chua in mau, chua in chit, chua gia cd, chua
duoc hd tro bang cac vat liéu khac dung dé san xuat bao bi san pham thi ghi: Export
Standard, as per approved samples.

Hang hoa la bot nhuwa PVC dang ky theo tiéu chuan quéc té véi cac chiing loai:

+ Dung dé san xuat cac khop ndi, cac san pham tao ra tir khudn cting, khudn thoi, khudn
phun ctng, duge ghi theo ky hi¢u MVP- 58/K-58

+ Dung dé san xuit 6ng nhya boc day cap dién lam tim ctimg duoc ghi theo ky hiéu :
MVP-66/K-66

+ Dung dé san xuat cac tAm mém, boc diy cdp mém, vai gia da dugc ghi theo ky hiéu
MVP - 71/K- 71

— Xac dinh chat luong dua vao sy xem trudc va dff)ng y

Phuong phap nay dugc ap dung véi nhimg hop dong mua ban céac loai hang hod sau khi
dugc trung bay tai hdi chg, trién 1am hodc mot s hoa chit, hop chit khac.

Vi du: Chat lugng hang 13 huong liéu tong hop dung dé san xuit kem danh ring c6 tén
hang la: SPEARMINT TP 4472

Commodity: Spearmint TP 4472

Quality: as per previous shipment, the same as approved specification.

Ngoai cac phuong phap néu trén nguodi ta con st dung mdt phuong phép khac nhu: dua
vao chi tiéu dai khai quen ding, dua vao pham chat tiéu thu tét trén thi truong lac ky hop
ddng ... nhitng phuong phap nay khong phd bién do vay chung ta khong dé cap ¢ day.

Diéu 4: Gi4 * (Article 4: Price)

Pay c6 thé noi 1a diéu khoan quan trong nhat ctia hop dong ngoai thuong moi diéu khoan
khéc c6 thé d& rang nhuong bd hodc bi thuyét phuc nhung véi didu khoan nay hau hét cac
bén dbi tac déu khong mubn nhugng bd. Chinh vi vay khi thuong thao hgp dong cac bén
thudng rat than trong dbi voi diéu khoan nay. Thong thuong cac bén phai thong nhat
nhiing ndi dung sau day.

— Pong tién tinh gia:

Trong hop dong ngoai thuong gia ca hang hoa co6 thé dugc tinh bang tién cua nudc nguoi
ban, c6 thé duoc tinh bang tién clia nudc nguol mua hodc co thé dugc tinh bang tién cua
nude thi ba. i vi ngudi ban ludn chon dong tién ¢ xu hudng tang gia tri trén thi
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truong hoi doai, voi nguoi mua thi ngugce lai. Do vay nguoi ta thuong thong nhat chon
dong tién nao c6 gia 6n dinh trén thi truong héi doai, do 1a nhiing dong tién co kha nang
chuyén d6i cao, hay goi la ddng tién manh, hién nay néu sip xép theo muc do chuyén doi
thi nhitng ddng tién sau day duogc str dung phd bién hon ca: USD, JPY, EUR, GBP.

— Phuong phap tinh gia.

+ Gia c0 dinh (fixed Price)La gia dugc xac dinh ngay trong khi dam phan ky két hop
ddng va khong thay doi trong qua trinh thyc hién hop dong.

+ Gia quy dinh sau: La gia chua duoc quyét dinh trong luc dam phan va ky két hop dong.
Trong lic dam phén cac bén thoa thun cac diéu kién va thoi gian xac dinh gia. Vi du:
“Gia s& duge xac dinh vao thoi diém giao hang” hodc “ Gia s€ dugc tinh tai thoi diém
thanh toan theo gia qudc té tai s¢ giao dich hang hoa........ ”

+ Gia xét lai: cac bén thoa thuan va ghi 1o trong hop dong diéu kién “Pon gia duoc xac
dinh tai thoi diém ky hop dong, nhung s& dugc xét lai néu tai thoi diém giao hang hoic
thoi diém thanh toan, gia ca bién dong trong khoang (....) %.

VD: truong hop XK gao:

Unit price: USD 220/MT FOB Saigon Port- 2000.

It will vary by mutual agreement, if when shipment the price be changed about ~ 10%.
Gia xét lai cling dugc ap dung dé phong chdng rui ro vé gia ca cho cac bén tham gia hop
d6ng khi thoi gian thuc hién hop dong dai, gia tri 16 hang 16n, hodc trong truong hop
mua/ban cic mat hang nhay cam vé gia.

Ngoai viéc xac dinh gia ca, cac bén con phai thoa thuan vé don gia va diéu kién co s
giao hang twong tmg. Ching han gia tom cang thit duoc ghi trong hop dong:

* Unit Price: USD 14/kg CFR Singapore — Incoterms 2000

* Total Amount: USD 14,000.00

Trong hop d6ng NK binh Gas lanh FREON 22, dung tich nhé hon 25 lit tir M c6 don
gia va tong gi tri hop dong 1a:

¢ Unit Price: USD 2.4/Kg CIF HCM - 2000

* Total Amount: USD 26,128.50

Tong gia tri hop dong dugc ghi vao diéu khoan nay:

Téng gia tri hop dong = Don gia x S6 lu’ong/Kh01 lugng hang hod

+ Giam gia: Trong thyc té, khi thoa thuan — ky két hgp dong mua, ban, cac bén thuong
danh cho nhau nhiing wu dii nhu NB thuong khuyén khich cho NM, hoic NM ung tién
truéc cho NB...Thong thudng NB hay danh nhiéu vu ddi cho NM hon. Mt trong nhitng
uu dai la viéc giam gié ban.

C6 nhiéu nguyén nhan c6 thé ap dung dé giam gia:

+ Giam gi4 do tra tién sém: NB nham muc dich khuyén khich NM thu xép viéc thanh
toan sém va dugc hudng ty 1¢ giam gia theo thoi gian thanh toan som.

+Giam gia do mua thir hodc mua hang véi s6 lugng 16n: c6 thé coi day 1a mot hinh thirc
khuyén mai cia NB.

Giam gia néu trén thi truong dang c6 su canh tranh manh mé cua cac d6i thu: NB nhim
muc dich 16i kéo khach hang vé phia minh.

VD: Gia ca phé trén thi truong thé gidi (thang 4/1999) duoc cong b trén mot sd tap chi
chuyén nganh:
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— Tai thi truong London ca phé Robusta: 1.489 USD/MT

— Tai thi truong singapore ca phé Robusta: 1.516 USD/MT

— Tai thi truong New York ca phé Arabica: 2.847 USD/MT

— Tai thi truong Tokyo ca phé Robusta: 20.530 JPY/Lb (20.530 Yén/ta)

— Tai thi truong Tokyo ca phé Arabica: 18.700 Yén/bao (69 kg/bao) (18.700 JPY/Bushel)

Piéu khoin 5: Giao hang (Article 5 — Shipment/ Delivery)

Pay 1a diéu khoan rat quan trong ctia hop dong, vi né s& quy dinh nghia vu cu thé cta
NB; dong thoi ciing 14 rang budc cic bén hoan thanh trach nhiém cua minh dbi voi doi
phuong. Chi khi nao NB giao hang xong méi co thé nhan duoc tién va NM méi co co sé
dé nhan hang nhu mong mudn. Néu khong co diéu khoan nay, hop dong mua ban coi nhu
khong c6 hicu luc.

Trong diéu khoan giao hang cac bén phai théng nhat véi nhau nhimng ndi dung co ban sau
day:

+ Thoi han giao hang (Time of shipment/Shipment time): c6 thé chon mét trong nhiéu
cach dé quy dinh thoi han giao hang:

Vi du:

While 30 days after L/C issued date

Within 30 days after effective date of this agreement

Giao hang ngay lap tic (Prompt/ immediately)

Giao hang cang sém cang tot ( as soon as possible)

+ Xac dinh dia diém giao hang (place of shipment): cac bén phai thong nhit quy dinh dia
diém giao hang cho nguoi van tai, cho nguoi mua theo mot trong nhirng cach sau:

— Pia diém giao hang dugc ghi 1 trong hop dong Céch nay it dung

— Dia diém giao hang theo Incoterms kem theo diéu kién gia ca.

Vi du: Gia lac nhan xuét khau: USD 540/MT FOB Sai gon 2000

Gia phu liéu may 40 so mi nhap khau: USD 0.75 / Yard CFR HCMC port- 2000,

+ Quy dinh vé phuong thirc giao hang : Gom céc ndi dung

— C6 cho phép chuyén tai hay khong (Transhipment)

Néu tir cang xép hang dén cang d& hang co it nhat 12 2 phuong tién vén tai duoc sir dung,
thi trudng hop nay dugc goi 1a chuyén tai. Trén hop dong sé ghi chu:

+ Allowed: dugc phép (chuyén tai)

+ Hodc Not Allowed/prohibited: khong dugc phép (chuyén tai) hay Cam (chuyén tai)
Can ct theo hai trinh cta tau va lugng hang hoa chuyén chd dé chap nhan hang c6 dugc
phép chuyén tai hay khong.

— Giao hang toan bd hay giao hang tung phan (Partial shipment)

— Giao hang mot lan hay giao hang nhiéu lan (Shipment by Instalment)

+ Néu 16 hang dugc chip nhan giao nhiéu lan thi ghi:

Shipment by Instalment: Allowed — duoc phép (giao hang nhiéu lan).

+ Néu 16 hang dugc chip nhan giao hang ting phan thi ghi:

Partial shipmen: Allowed — dugc phép (giao hang timg phan).

+ Néu phai giao hang mot lan thi chon mot trong cac cach ghi:

— Total shipment.
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— Partial shipment: Not allowed.

— Partial shipment: Prohibited.

Viéc chip nhin giao hang nhiéu 1an hay mot 1an phai duoc cin nhéc sao cho phu hop véi
kha nang cung cap hang cua NB; nhung dong thoi tao diéu kién thuan loi cho viéc nhan
hang ciia NM. Mit khac con phai xem xét diéu kién cang bién co cho phép hay khong
(néu giao hang theo phuong thirc van tai bién). Dic biét chi phi cho viéc giao nhan hang
hoa phai duoc dat trong diéu kién tét nhat.

+ Thong bao vé viéc giao nhan hang hoé (Note of shipment):

Tuy theo diéu kién giao hang ma mot bén dbi tic phai thong bao véi bén kia vé nhirng
van dé co lién quan:

* NM thong bao cho NB:

+ Tén tau, s6 hiéu cta tau, tén nguoi van tai, dia diém giao hang, thoi gian giao
hang...(néu mua hang theo diéu kién nhom F).

« NB phai thong bao cho NM: toan b nhitng thong tin vé viéc giao hang:

+ Két qua giao hang

+ S6 luong va chat lugng hang thuc giao

+ Ngay xép hang 1én tau

+ Ngay duoc cap B/L va sb ctua B/L

+ Ngay tau khoi hanh tir cang di va du kién ngdy tau dén cang do hang

Piéu khoin 6: Thanh toan (Article 6: Thanh toan)

— Déng tién thanh toan: c6 thé tring v4i dong tién tinh gia, c6 thé khac voi dong tién tinh
gia. Néu c6 su khac biét thi phai quy doi trén co so ti gia duge cong bd & ngén hang
ngoai thuong va phai dugc ghi o trong hop dong Thong thuong thi ddng tién thanh toan
va dong tién tinh gia trung voi nhau va 1a cac dong tién manh.

— Phuong thure thanh toan:

Khi lya chon cac phuong thitc thanh toan cac thuong nhan can xem xét nhitng can cit sau
day:

* Do an toan trong thanh toan.

Do an toan trong thanh toan duoc xem xét trén 2 yéu to:

— Thoi han thanh toan cang dai do an toan cang thap do yéu té lam phat hoic do bién
dong cua ti gid

— Néu khong dé phong nhitng rii ro thuong gip trong thanh toan nhu sy lira ddo cia ban
hang, nang luc tai chinh ctia nhitng nguoi ¢é lién quan, nhu: ngan hang bao lanh,ngén
hang m¢ L/C, ngan hang nho thu.v.v. thi 6 an toan trong thanh toan cang thap.

* Chi phi dich vu.

V61 nhitng phuong thire thanh toan khac nhau thi chi phi dich vu trd cho ngin hang ciing
rat khac nhau, do vAy nhén t6 nay ciing phai duoc cin nhéic cin than néu khdng chi phi
dich vu s€ lam tiéu tan lgi nhuan ctua thuong vu.

* Tri gia cua 16 hang.

Tri gid cua 16 hang cang 16n thi rui ro cang cao.

* Quan hé cac bén
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Quan hé truyén thong lau dai, 1au dai giit uy tin trong kinh doanh s& cho cac thuong nhan
giam bat rui ro trong thanh toan.

* Ngan hang phuc vu xuit nhip khau (Seller’s bank/ Collecting bank/advising bank)

Ghi 16 tén dia chi cua ngan hang tham gia vao qua trinh thanh toan tién hang (thu ho
tién, chuyen ho tién, gitr ho tién,thong bao vé két qua mo L/C va nhan tlen ngan hang mo
L/C néu thanh toan bang L/C) Céc bén tham gia hop. can cht ¥ cung cép ddy du nhitng
chi tiét vé& ngan hang nay va tai khoan dé bao vé quyén loi ciia minh trong thanh toan.

* Thot han thanh toan (Time of payment)

Khi dam phéan vé thoi han giao hang cac bén co the théng nhat v6i nhau theo mot trong
nhing cach sau: Tra tién trudc, tra tién sau, tra tién ngay khi giao hang hogc thanh toan
theo phuong thtrc hdn hop( tra trudéc mot phan, tra ngay mot phan, va phan con lai sé
thanh todn sau khi giao hang mot khoang thoi gian nao do)

— Nguoi mua tra tién trude khi ngudi ban giao hang ¢ thé xay ra 2 truong hop:

+ Nguoi mua giao trude mot khoan tién tir 50% dén 100% tong gia tri 16 hang: cach nay
ap dung khi nguoi mua can khan cap mot loai hang hoa nao d6 hodc khi ngudi ban gip
kho khian vé tai chinh khong du kha nang tu thuc hién hop dong hodc ddi tugng mua ban
1a loai hang hoa doc quyén. Tuy theo tinh chét cua ting thuong vy ma gia ca co thé thap
hon ma ciling c6 thé cao hon gia thi truong.

Phuong thirc ndy chi nén dung khi hai bén c6 mdi quan hé than thiét nhu: ban hang
truyén thong hodc quan hé giita cong ty me va cac cong ty con hodc chi nhanh & nude
ngoai, hodc gitta cac bén dbi tac phai c6 sy tin cay tuyét dbi. Boi vi voi cach thanh toan
nay thi rai ro d6i voi ngudi mua cao hon ngudi ban.

+ Nguoi mua giao cho ngudi ban mot s tién twong duwong véi mot phan gia tri 16 hang (
khoang 10%) gia tri con goi la tién dat coc dé thuc hién hop dong: Cach nay dugc ap
dung khi ca hai bén cung mudn hop dong phai dugc thyc hién mot cach chic chin va nha
xuét khau coi khoan tmg trude ndy nhu mot vat bao dam cho viéc nhan hang va thanh
toan cua ngudi mua.

— Thanh toan ngay: Bang tién mat thuong duoc ap dung trong truong hop budn ban tiéu
ngach (13 hinh thtrc budn ban trao doi giira cac thuong nhan hai nuéc ving bién gisi voi
gia tri trao do6i thap, thuong 1a dudi 1000 USD).

Trén thi trudng thé gidi nguoi ta chap nhan tra tién ngay khi stir dung phuong thirc D/P
trong phuong thire nho thu hodc L/C at sight trong phuong thic tin dung chung tir. Tra
ngay ¢ ddy duoc hiéu 1a tra ngay khi nhin thay héi phiéu doi tién, c6 nghia 1a sau khi giao
hang nguoi ban s€ lap hoi phleu yéu cau ngudi mua thanh toan ngay khi nhan dugc hdi
phiéu (khi nhin thay hoi phleu) Khoéng thoi gian ké tir khi nguoi ban ky phat héi phiéu
cho den khi nhan dugc gidy bao co tir ngan hang kéo dai it nhat 1a 21 ngay.

— Tré tién sau: Ddi v6i nhitng 16 hang co gia tri 16n bén ban thuong chap nhan cho bén
mua tra tién sau thong qua phuong thirc D/A trong phuong thirc nho thu hodc Usance
L/C trong phuong thtrc tin dung chting tir. Theo cach nay thi sau khi giri hang cho bén
mua bén ban 14p bd chimg tir nho thu nhd ngan hang thu ho tién tir ngudi mua theo chi
thi nho thu hodc 1ap bo ching tir thanh toan theo quy dinh trong L/C giri dén ngan hang
m¢ L/C yéu cau chap nhan thanh toan. Khi nhan dugc chimg tir nhd thu hodc nhan dugc
ching tir thanh todn ngan hang yéu cau ngudi mua dén ngan hang ky hdi phiéu chap nhan
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tra tién va giao chimg tir cho ngudi mua di nhan hang. Ngudi ban c6 thé dung bo ching
tir dd dugc ngudi mua chip nhan tra tién dé thé chip vay von tai ngan hang hodc chiét
khéu v6i mot ngan hang nao d6 dé 14y tién ngay.

Picu khoan 7: Chirng tir giao hang (Article 7: Shipping Documents)

Muc nay yéu cau Ngudi ban phai cung cip cho Ngudi mua nhitng chimg tir ching minh
viéc di giao hang cho ngudi van tai nhu hai bén da thoa thuan. Néu bo ching tir Ngudi
ban xuét trinh 1a day du va hop 1& méi duoc thanh toan béi Nguoi mua hoic ngin hang
phuc vu Nguoi mua.

Nhitng chimg tir can thiét hay Bo chimg tir thanh toan ma Nguoi ban bit budc phai giri
cho Nguo61 mua hodc ngan hang phuc vu Ngudi mua:

— Héi phiéu (Bill of Exchange)

— Van tai don (Bill of Lading/Airwaybill/Railwaybill...)

— Hoa don ban hang (Commercial Invoice)

— Bang ké chi tiét hang hod (Packing List)

— Gidy chimg nhén sb luong, chat luong hang hoa thuc giao do ngudi san xuit xac nhan
dam bao vé luong hang mua ban (Certificate of Quantity/Certificate of Quality)

S6 lugng mdi loai ching tir (bao nhiéu ban chinh, bao nhiéu ban phu) va giri téi dau s& do
hai bén thoa thuan khi dam phéan dé ky hop dong

Tuy theo tinh trang hang hoa mua ban va tinh chat ctia cudc trao doi, ma Nguoi ban phai
cung cap cho Ngudi mua thém nhimng ching tir khac (neu ¢6 yéu cau) nhu:

— Giay chiing nhan bao hiém do cong ty bao hiém cap (néu ban hang theo gia CIF hoic
CIP).

— Giay chiing nhan xuat xtr hang hoa do co quan chuyén mén cta chinh phil nude XK
cap (Certificate of Origin — C/O0

— Giy ching nhén kiém tra, giam dinh hang hoa do co quan chuyén mén cap (khi hang
hoa 13 thuc pham, thudc chita bénh, may moc — thiét bi...)

— Gidy phép xuat nhap khau, néu 1a hang chiu su quan 1y ctia nha nudc.

Mbi loai chirng tir mang y nghia khac nhau trong bo ho so thanh toan, vi vay sau khi giao
hang, Nguoi mua phai kiém tra k§ trude khi giri chimg tir cho Nguoi mua va Ngudi mua
cling phai kiém tra k¥ khi nhan dugc bd chimg tir ngudi ban chuyén dén.

VD: Piéu khoan thanh toan ctia hop dong mua/ban gitta NM 1a VN va Nguoi ban 1a HK
duoc ghi:

Mode of payment and necessary documents:

By Irrevocable L/C at sight for full contractual value in favour of HK Ltd (4002 Central
Plaza 18 Harbour rd ( HK) Account No:............ through The Hongkong & Shanghai
Banking Corp. Ltd, 1 Queen’s rd, Central Hongkong.

TTR acceptable 100% pct of the value of certified loaded quantity payable on
presentation of the following documents:

+ Negotiation documents:

3 originals clean on board ocean B/L.

3 originals of singed commercial invoice

3 originals of certificate of origin issued by Chamber of commerce of New Zealand

3 originals of certificate of quality/ Quantity issued by manufacturer
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3 originals of detailed packing list

1 original &2 copies of insurance certificate covering “All risk” with 110% invoice value
claim payable at Bao Viet Ho Chi Cinh city.

1 copy of advising fax

+ Special instructions:

Third party’s documents are acceptable.

MAu hop dong xuit khiu song ngir
SALES CONTRACT

Director
Hereinafter called THE BUYER

Hereinafter called THE SELLER

It has been agreed that the Seller commits to sell and the Buyer commits to buy
commodity under the following terms and conditions:

1/ COMMODITY:: Goundnut Kernel Mix Grade New Crop 1993
2/ SPECIFICATION: Grade 290 seeds/100 gr.max
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* Moisture: 08.5% max.

* Foreign matters: 1.0% max.

* Broken kernels: 3.00% max.

* Other color kernels: 3.00% max.

* Detective: 8.00% max.

* Atlatoxin: 5/billion max.

* Well dry. Not mouldy. Not intested

* Origin: South Vietnam

3/ PACKING: in new single jute bags of 50 kgs net each

4/ QUANTITY: 400.00 MT (5% more or less at Seller option)

5/ UNIT PRICE: USD540.00/MT FOB Saigon Port — INCOTERMS 1990
6/ TOTAL AMOUNT: About USD216,000.00

(Say: United States Dollars two hundred sixteen thousand)

7/ PAYMENT: By T.T.Reimbursement through EXIMBANK seven days after the Export
Documents be received by the Buyer representative in HCM Cty, Vietnam.

Ten days after Export Documents are presented. If the Buyer fails to do the payment on
due time he has to bear an overdue interest rate of 0,05% per day.

8/ INSPECTION AND FUMIGATION

— The inspection of quality/weight/packing to be effected final by Vinacontrol prior to
shipment at the Seller’s account.

— Fumigation: To be effected on board of vessel after completion of loading at the
Seller’s expenses. The expenses for vessel’s crew who will land on shore during fumigate
on such as accommodation and meals etc. shall be at the Buyer’s account.

9/ SHIPMENT: To be effected latest to March 05th 1994

10/ EXPORT DOCUMENTS: The list and details of all export documents shall be
confirmed by separate telex and to include, but not limited to the following documents:

— 3/3 Clean on Board Bill of Lading marked Freight Prepaid

— Commercial Invoice

— Packing list issued by Shipper

— Certificate of origin issued by the VietnamChamber of Commerce

— Phytosanitary certificate issued by the Ministry of Agriculture
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— Certificate of quality, quantity, weight and packing issued by Vinacontrol HCM City.
— Certificate of fumigation issued by the Ministry of Agriculture
11/ SHIPMENT TERMS

— Seven days prior to the date of arrival at loading port, the owners or the Buyer shall
cable to the Seller indicating the date of presentation of the vessel.

— Three days prior to the date of presentation of vessel a telegraphic notice on precise
date of her arrival.

— Prior to vessel’s arrival owners or the Buyer to get in touch with the VOSA HCM so as
to fulfill necessary entry for malities of vessel into loading port.

Once the Seller was informed about nomination of vessel:
— Seller must ensure cargo readiness

— Seller must bear dead freight it cargoes rejected by Buyer due to quality not conform to
the specification stipulated in the contract.

— Seller must bear dead freight it Seller unable to ship the full contracted quantity
regardless of whatsoever reason.

— Buyer must bear 10pct value contract, if the vessel unable to present loading port before
March 15th 1993.

— Buyer must bear 100pct value contract, if the vessel is presented at loading after March
31st, 1993.

12/ INSURANCE: Shall be covered by the Buyer
13/ FORCE MAJEURE

Seller is not liable for any penalty of delay delivery of all or any of this contract caused
by any contingency beyond its control or beyond the control of, or convered by its
contract to furnish this commodity. Such contingencies shall include, but not limited to
governmental or other restraints affecting shipment or credit, strikes, lockouts, floods,
droughts, short or reduced supply of fuel or raw materials declared or undeclared wars
revolutions, fires cyclones or hurricanes, epidemics or any other acts of good or force
majeure.

14/ ARBITRATION: In case of disputes and it contracting parties can not reach an
amicable settlement of the claim within 60 days from its occurrence the case will be
transfered to the arbitration chamber of Hochiminh City Chamber of Commerce for final
settlement. A panel of 3 Arbitration will be formed, each party appointing one arbitrator
and both shall appointing a third one as president of panel. The decision taken by the
arbitration panel shall be final and binding.

Arbitration fees shall be at the losing party’s account.
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This contract is made into 04 copies. Each party keeps 02 copies.

THE BUYER THE SELLER
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HOP PONG NHAP KHAU LAC NHAN

VA:

Dudi day duoc goi la Bén mua.
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Hai bén da dong y vé viéc bén ban cam két ban va bén mua cam két mua nhitng hang hoa
theo nhitng diéu kién va di€u khoan dudi day:

1. TEN HANG: P4u phoing nhan loai hdn hop, vu mua méi nim 1993
2. QUY CACH PHAM CHAT: Loai 290 hat/téi da 100gr

—Po am: tdi da 8,50%

— Tap chét: toi da 1,00%

— Pau phong nhan vo: tdi da 3,00%

— P4u phoing nhan khac mau: téi da 3,00%

— Detective: tdi da 8,00%

— Aftoxin: t6i da 5 phan ty

— Phai kho sach, khong bi méc, khong bi siu mot

— Nguon goc xuat xir: Nam Viét Nam

3. BAO BI PONG GOI: Trong nhiing bao day don, méi, vdi trong luong tinh 1a 50
kg/bao

4. SO LUGNG: 400 metric tin ( 5% theo quyén lua chon cua bén ban)

5. DON GIA: 540 d6 la My/metric tin FOB Cang Sai gon theo tip quan thuong mai quc
teé Incoterms 1990.

6. TONG TRI GIA: Khoang 216.000 D6 la My (Bang chir: Hai trim mudi sau ngan Do
la M§ chén)

7. THANH TOAN: Chuyén tién bang dién qua Ngan hang XNK EXIMBANK 7 ngay sau
khi nguoi dai dién cua bén mua ¢ Tp. HO Chi Minh, Viét Nam nhan dugc cac ching tir
xuat khau.

— 10 ngay sau khi trinh cac ching tur xuat khau néu bén mua khong thanh toan dung han,
bén mua phai chiu 1ai suat ng qua han la 0,05% mot ngay.

8. KIEM TRA VA HUN KHOI KHU TRUNG

— Viéc kiém tra s6 lugng, trong lugng, bao bi dong géj s& do Vinacontrol thyc hién lan
cudi trude khi giao hang va do bén ban chiu moi phi ton.

— Hun khéi khir tring: sau khi hoan tat béc hang 1én tiu, moi phi ton trong lac thuc hién
vi€c hun khoi khur trung trén boong tau sé do bén ban chiu. Bén mua s€ chiu moi phi ton
an, ¢... cho thay thu tau khi ho ghé bo trong luc hun khoi khir trung.

9. GIAO HANG: Buoc thyc hién tré nhat dén ngay 15-03-1993.
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10. CAC CHUNG TU XUAT KHAU: Danh sich va nhiig chi tiét ciia cac chimg tir lién
quan dén xuat khau:

— 3/3 van don duong bién hoan hao hang da xép c6 ghi”cude tra sau”
— Hoa don thuong mai.

— Bang liét ké do ngudi van tai cip

— Gidy chirmg nhén xuat xtt do Phong Thuong Mai Viét Nam cap

— Gidy chimg nhén kiém dich thuc vat do B Nong nghiép cap

— Gidy chirmg nhén sb luong, phdm chét hang héa, trong luong va bao bi dong géi do
Vinacontrol cap

— Giay chirng nhan hun khoi khtr tring do B6 Nong nghiép cap

11. NHUNG PIEU KHOAN VAN TAI

— 7 ngay trudc ngay tau dén dé l?é)c hang tai cang bdc hang, nhitng chi1 s¢ hitu hang hoic
bén mua s€ dién cho bén ban biét ngay tau dén.

— 3 ngay trudc ngay tau dén, phai c6 1 buc dién bao trude ngay chinh xac tau dén.

— Trudce ngay tau dén, nhitng chu so hiru hay bén mua lién hé vo1 VOSA Tp. Hb Chi
Minh dé hoan tat nhiing thu tuc can thiét cho tau vao cang boc hang.

Mot khi bén ban dugc thong bao vé su chi dinh con tau:

— Bén ban phai dam bao d chuan bi sin sang hang hoa.

— Bén ban phai chiu toan bo cudc phi tau chay khong hang néu hang héa bi bén mua tir

cl}éi vi chat luong khong pht hop véi quy cach pham chét di duoc quy dinh trong hop
dong.

— Bén ban phai chiu phan cudce phi tau chay khong hang néu bén ban khong thé giao du
sO lugng da thoa thuan trong hop dong bat ké vi bat cur 1y do gi.

— Bén mua phai chiu phat 10% gia tri hop dong néu tau khong thé dén cang bdc hang
trude ngay 15-03-/1993.

— Bén mua phai chiu 100% gia tri hop dong néu tau dén cang bdc hang sau ngay 31-03-
1993.

12. BAO HIEM: Do bén mua chiu

13. BAT KHA KHANG: Bén béan s& khong chiu trach nhiém cho bat ctr khoan phat nao
vé viéc tri hodn giao hang toan bo hay mot phan ctia hop dong nay bi gay ra boi bat ky
bién ¢d ngau nhién nao nim ngoai sy kiém soét cua ho, hay phai chiu phi ton dé cung cap
hang hoa nay. Nhing bién c¢b ngiu nhién trén bao gom, nhung khong duoc gidi han to1
nhirng han ché caa Chinh phi hodc han ché khac anh huong dén viée giao hang hay tin
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dung, dinh céng, dong ctra nha méy, It lut, han han, nguén cung cép nhiéq liéu hoac
nguyén liéu thiéu hay bi giam, chién tranh c6 tuyén b6 hay khong tuyén bo, cach mang,
chay, khi xody, bao t6, dich bénh hay bat ctr tdic dong nao ctia Thuong dé hay bat kha
khang.

14. TRONG TAI: Trong truong hop tranh chép va néu 2 bén chu thé hop dong khong thé
di dén hoa giai cta khiéu nai nay trong vong 60 ngay tir ngay phat sinh tranh chap,
truong hop nay s¢ dugc chuyen toi phong Trong tai cua Phong Thuong Mai Tp. Hb Chi
Minh dé cho quyét dinh cubi ciing. Mot t6 trong tai gdm 3 trong tai s& dugc thanh lap,
moi bén chi dinh 1 trong tai vién va ca 2 trong tai vién nay s€ chi dinh 1 trong tai vién thir
ba dong vai tro Chi tich t6 Trong tai. Quyét dinh duoc rut ra tir to Trong tai sé& 14 cubi
cung va cd tac dung rang budc cac bén phai tuan thu.

Bén thua kién s€ chiu phi trong tai.

Hop dong nay s& dugc lap thanh 4 ban. Mdi bén giit 02 ban.

BEN MUA BEN BAN



