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That Lac Van Don Pwdng Bién — Yéu Cau Va Tha Tuc

Bai viét nay md ta cac yéu cau khi gap phai mét tinh huéng khéng mong muén, chang

han nhw mét (hay that lac) mét trong nhivng tai liéu quan trong nhat trong nganh coéng
nghiép hang hai. Nhw tiéu dé bai viét, cac thi tuc va yéu cau xung quanh viéc mat van
don gbc rat phire tap.

Van don dwong bién thwdng dwoc phat hanh dwéi hai hinh thire: van don gbc (OBL)
va seaway bill. Truérng hop méat OBL khéng ap dung v&i 16 hang s dung seaway bill,
b&i vi cac 16 hang sir dung seaway bill khéng yéu ciu xuét trinh van don gbc khi lay
hang.

Theo dinh nghia, van don dwédng bién & hop ddng chuyén ché xac dinh quyén sé& hivu
hang hoa, theo do, ai cdm trong tay van don gbc thi dwoc quyén s& hivu hang hoa. Bén
sé& hivu OBL c6 thé yéu cau giao hang bang cach giao OBL cho ngudi van chuyén hodc
dai ly ctia minh. OBL cé gia tri chuyén nhwong nén quyén s& hitu hang hoa cé thé
duwoc chuyén nhwong bang ky hau. Ngay ca ngudi khdng phai la consignee trong van
don dich danh khoéng thé chuyén nhwong van cé thé sé hivu hang hoa mét cach gian
lan. Vi vay v&i 16 hang sir dung OBL, nguoi van chuyén chi giao hang khi c6 sy xuéat

trinh van don géc.
Nguwei givi hang hodc Ngw®i nhan hang phai 1am gi néu that lac van don gbéc?

Truwong hop that lac van don gbc, gidi phap sé la |14y hang khdng can xuét trinh OBL tai
cang dén, hodc phat hanh lai OBL tai cadng di. Cac chirng tir can thiét bao gém:
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1. Cong van that lac van don gbc ctia Ngwdi giri hang (co letterhead clia Nguoi gl
hang)

2. Gi4y Uy quyén cta Ngudi glri hang (c6 letterhead clia Nguoi givi hang)

3. LOI cua Ngu¢oi giri hang (co letterhead ctia Ngwoi glri hang)

4. LOI cua Nguwoi nhan hang (co6 letterhead ctia Ngwéi nhan hang)

5. Thuw bao lanh ctia Ngan hang (c6 letterhead ciia Ngan hang)

6. Hdéa don thwong mai

7. Phiéu déng goi

8. Néu that lac do cong ty chuyén phat nhanh, can cé thém cong van thét lac cla

cong ty chuyén phat nhanh.

MOT SO CAU HOI THUONG GAP

Thw dam bao (LOI — Letter of indemnity) la gi va tai sao can cé chir ky cua nguwoi
c6 tham quyén trong céng ty?

LOI [& mét cdng van chinh thirc xac nhan rang cong ty ky LOI s& khéng doi boi thwdng
nguwoi van chuyén, khi ngudi van chuyén gidi phéng hang ma khéng cé sw xuét trinh
OBL tai cang dén, hodc do ngwdi van chuyén phat hanh lai OBL. LOI ciing yéu cau
coéng ty phai bao vé& quyén loi clia ngudi van chuyén déi véi bat ky khiéu nai nao cla
bén th(r ba phat sinh tr yéu ciu d6. Vi LOI la nghia vu phap Iy va nghia vu tai chinh
cla cong ty, nén can co6 chir ky clia ngudi cé thdm quyén dé chirng minh rang nguoi ky
c6 thé rang budc cong ty dbi véi nhivng trach nhiém nay.

Tai sao can LOI cua ca Ngwoi givi hang va Ngwei nhan hang?

Ngoai viéc bdo vé ngwdi van chuyén khdi nhirng yéu cau bbi thwdng tir ngwdi glri hang
hoac ngwoi nhan hang trong trwdng hop giao hang sai, LOI tir ca hai bén cling dam
bao rang khéng c6 bén nao dang s& hiru OBL. LOI nham muc dich yéu cau ngwdi van
chuyén phat hanh lai OBL hoéc giai phéng hang ma khéng can xuét trinh OBL va ca hai
bén can phai cé van ban thda thuan vé yéu ciu cla ho dbi véi nha van chuyén.
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Tai sao chi m6t minh LOI thi khéng du?

Mac du LOI cé nghia vu bat budc cong ty ky LOI phai bdo d&m cho nguwdi van chuyén
nhwng LOI khédng dam bao rang cong ty dé cé di kha nang tai chinh dé thwc hién day
da cac nghia vu bdi thuwéng ctia minh.

Tai sao can Gidy Gy quyén cua Ngweoi givi hang khi Ngwei gri hang cung cap
LOI?

Gidy uy quyén ctia Ngudi gvi hang c6 chirc nang khac véi LOI va Thu béo Ianh cla
Ngan hang. Gidy uy quyén cia Nguwdi giri hang ddm bao rang Nguwoi glri hang khong
gitr OBL trong khi che thanh toan; ngudi van chuyén can phai xac minh viéc ban hang
co ban da duoc hoan thanh dé dong y giao hang cho Nguwéi nhan hang.

Tai sao can Thw bao lanh cia Ngan hang ngay ca khi Ngan hang khéng lién quan
dén 16 hang?

OBL I& bang chirng vé quyén s& hiru hang hda; néu nguwdi van chuyén giao hang cho
ngwdi nhan hang ma khéng cé OBL, va c6 mét bén khac xuéat trinh OBL va yéu cau
giao hang, ngwdi van chuyén cé thé phai chju trach nhiém hai lan cho toan bo gia tri
ctia hang hda, chwa ké cac chi phi khac. Thw bao lanh ngan hang, ciing cé thé dwoc
coi nhw 1a cdng cu tai chinh, dm bao rang ngwdi van chuyén dwgc dam bao thanh
toan tat ca cac chi phi lién quan dén viéc giao hang ma khéng c6 OBL.

Tai sao Thw bao lanh cia Ngan hang phai c6 th&i han it nhat 24 thang?

Thoi han yéu cau boi thuwéng dbi véi hang hoa va tai sadn noi chung 1a 24 thang, vi vay
thdi han ciia Thw bao 1anh phai du dai & dam bao trong trwdng hop cé khiéu nai xay
ra hoac thoi gian khiéu nai kéo dai.



